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PETITION UNDER SECTIONS 79 (1) (C) AND (D) READ WITH SECTION 63
OF THE ELECTRICITY ACT, 2003 AND REGULATION 23 OF THE CENTRAL
ELECTRICITY REGULATORY COMMISSION (CONDUCT OF BUSINESS)
REGULATIONS, 2023 FOR ALLOWING COST OVERRUN AND THE
APPROVAL OF INCREASE IN TARIFF ADOPTED FOR NAGAPATTINAM -
SALEM - MADHUGIRI TRANSMISSION SYSTEM ON ACCOUNT OF FORCE
MAJEURE AND CHANGE IN LAW EVENTS IN TERMS OF THE LIBERTY
GRANTED VIDE ORDER DATED 11.03.2023 PASSED BY THIS HON'BLE

Tamil Nadu Generation and

Distribution Corporation Limited,

(Formerly Tamil Nadu Electricity Board-TNEB),
NPKRR Maaligai, 800, Anna Salai,
Chennai-600 002

Chief Engineer (PSPM)
Central Electricity Authority
PSPM Division, Sewa Bhawan

Rama Krishna Puram
New Delhi-110 066

Chief Operating Officer

Central Transmission Utility of India Limited,
Saudamini, Plot No.2, Sector-29

Gurgaon - 122001 -

COMMISSION IN PETITION NO. 333/MP/2019.

MOST RESPECTFULLY SHOWETH:

1.

The Petitioner, POWERGRID NM Transmission Company Limited
(hereinafter the 'POWERGRID' or the ‘Petitioner’) is a Company
incorporated under the provisions of the Companies Act, 1956 and has
its registered office at B-9, Qutub Institutional Area, Katwaria Sarai, New

Delhi - 110016. The Petitioner is a wholly owned subsidiary of Power Grid

Respondents

Corporation of India Limited (herei_ngflg[; POWERGRID’).
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The Petitioner, earlier known as Nagapattinam - Madhugiri Transmission
Company Limited, was incorporated on 19.08.2011 as a Special Purpose
Vehicle for the purpose of developing and implementing the
“Transmission System associated with IPPs of Nagapattinam/ Cuddalore

Area: Package-A” (hereinafter the ‘Transmission Project’).

IL & FS Tamil Nadu Power Company Limited (hereinafter ‘IL & FS’), the
Respondent No. 1 herein is a generating company incorporated under
the provisions of the Companies Act, 1956 and has set up a 1200 MW (2
x 600 MW) imported coal based thermal power plant at Cuddalore
District, Tamil Nadu. IL & FS is also the sole Long Term Transmission
Customer (hereinafter 'LTTC’) in terms of the pre-signed Transmission

Service Agreement furnished by the BPC to the Petitioner.

Tamil Nadu Generation and Distribution Corporation Limited (hereinafter
‘TANGEDCO’), the Respondent No. 2, is the distribution licensee under
the provisions of the Electricity Act, 2003 and has been vested with the
distribution and retail supply functions in the State of Tamil Nadu.
TANGEDCO is the beneficiary of the power generated from IL & FS's

generating station.

The Central Electricity Authority (hereinafter, ‘CEA’), the Respondent No.
3 herein is a body set up to perform functions as delineated in Section

73 of the Electricity Act, 2003.

The Central Transmission Utility of India Limited (hereinafter the ‘CTUIL"),
the Respondent No. 4 herein, is the Central Transmission Utility under

Section 38 of the Electricity Act, 2003 and acts as nodal agency in relation

22



to the transmission of electricity in the Country and is regulated by this

Hon'ble Commission.

The present petition has been filed in compliance to this Hon'ble
Commission’s directions in Order dated 11.03.2023 in Petition No.
333/MP/2019, in terms of which the Petitioner was been granted liberty
to claim cost overrun and consequent increase in adopted transmission

tariff on account of following Force majeure and change in law events;

(@) Increase in tariff corresponding to period 29.09.2012 (6 months after
effective date of 29.03.2012) to 20.06.2013 (interim order in
transmission license petition);

(b) Recovery of Compensation for Compensatory Afforestation;

(c) Increase in deposit amount paid to Railway Divisions as per deposit
notes for crossing of Railways lines; and

(d) Payment of Land Compensation in the State of Tamil Nadu as per
Judgment of Hon'ble High Court of Madras dated 12.04.2019 in W.P.
No. 16460 of 2018.

In view of the above the factual background of the present petition is as

under:

The Petitioner, earlier known as Nagapattinam - Madhugiri Transmission
Company Limited, was incorporated on 19.08.2011 as a Special Purpose
Vehicle (SPV) by Bid Process Coordinator (‘BPC’), namely, PFC Consulting
Limited for the purpose of developing and implementing the
“Transmission System associated with IPPs of Nagapattinam/ Cuddalore
Area: Package-A” (Transmission Project) under the Tariff Based

Competitive Bidding route. POWERGRID was selected as a successful
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10.

bidder in a competitive bid process to implement the Transmission

Project.

On 02.02.2012, the Petitioner (then under the control of the BPC) had

executed the Transmission Service Agreement (hereinafter ‘'TSA’) with

the IL & FS, the sole LTTC. In terms of the TSA, the scope of the

transmission system covered under the Transmission Project is as under:

"All Elements of the Project are required to be commissioned
progressively as per the schedule given in the following table;

S| Name of | Scheduled | Percentage of| Elements
No. | Transmission COD  in| Quoted which are
Element months Transmission | pre-required
from Charges for declaring
effective | recoverable | the
date on Scheduled | commercial
CoD of the| operation
Element  of| (CoD) of the
the Project respective
Element
1 765 kV D/C| 36 - Salem -
Nagapattinam | months Madhugiri
Pooling Station 765k, S/C
- Salem Line
ELEMENT NO. 1
2, 765 kV S/C| 36 - Nagapattina
Salem - | months m  Pooling
Madhugiri Station =
ELEMENT NO. 2 Salem, 765kV
D/C Line

The payment of Transmission Charges for any Element irrespective of
its successful commissioning on or before its Scheduled COD shall
only be considered aftersuccessful commissioning of the Element(s)

P



11.

12.

13.

14.

which are pre required for declaring the commercial operation of
such Element as mentioned in the above table.

Scheduled CoD for overall project: 36 months from Effective
Date.”

A copy of the TSA dated 02.02.2012 executed between the Petitioner and

IL & FS is attached hereto and marked as ‘Annexure A’.

On 06.03.2012, the BPC had issued the Letter of Intent (LOI) to
POWERGRID. Pursuant to which the POWERGRID acquired the entire
shareholding of BPC in the SPV.

The effective date, in terms of the Article 2.1 of the TSA was 29.03.2012
..e., the date when POWERGRID furnished the Performance Guarantee of
Rs. 45 Crores, paid the acquisition price for the shares of the Petitioner
and executed the Share Purchase Agreement. In terms of the Schedule 3
of the TSA (quoted above), the Scheduled Commercial Operation Date
(hereinafter ‘SCoD’ or ‘Scheduled CoD’) was 36 months from the
Effective Date.

On 04.04.2012, the Petitioner had filed a Petition for Grant of
Transmission License being No. 121/TL/2012 before this Hon'ble
Commission. Pursuant to the same, on 20.06.2013, this Hon'ble
Commission passed its order in Petition No. 121/TL/2012, thereby

granting the Transmission License to the Petitioner.

Similarly, on 04.04.2012, the Petitioner had also filed a Petition for
adoption of Transmission charges being No. 122/2012 in compliance to

the standard bidding documents for Tariff Based Competitive Bidding

e~




15.

16.

17.

(TBCB) before this Hon'ble Commission. On 09.05.2013, this Hon'ble
Commission passed its order in Petition No. 122 of 2012 thereby
adopting the tariff quoted by POWERGRID in the competitive bidding

process.

It is submitted that vide order dated 20.12.2015 in Petition No.
121/TL/2012, this Hon'ble Commission had revised the SCoD in regard
to both the elements to 20.12.2015 as under:

“12. The petitioner is directed to go ahead with execution of the
project. As regards the extension of time for execution of the
project, the petitioner is required to execute the project within 36
months from the effective date and is required to obtain the
transmission licence within 6 months from the effective date in
terms of Article 3.1.3 of the TSA. In other wordss, the petitioner is
requii implement th z ithin 30 mon th

date of g_gnt of trgn,gmgsagn I:gnﬁ m th g gggg t[;e

[Emphasis Supplied]

On 23.10.2016, the Element 1 of the Transmission System was completed
in all respects and was also put to use, with a delay of 308 days with
reference to the Revised SCoD. Similarly, on 26.01.2019, the Element No.
2 was completed, with a delay of 1133 days from the Revised SCoD. Thus,
by 26.01.2019, the entire transmission system within the scope of work

of the Petitioner had been put to use.

On 22.03.2017, the Petitioner had filed Petition No. 62/MP/2017 before
this Hon’ble Commission, seeking for the Actual CoD for Element 1 to be
allowed as 23.10.2016 and apportionment of transmission charges

between Element-1 and Element-2 of the Transmission Project.

ot




18.

19.

20.

21.

On 26.03.2018, this Hon'ble Commission had passed its order in Petition
No. 62/MP/2017, inter-alia, holding as under:

27. In our view, since there is no provision in the RfQ/RfP and TSA
regarding apportionment of transmission charges between different
elements of the transmission system being executed through TBCB
route, and no certificate of CEA is available to the effect that
commissioning of Nagapattinam-Salem transmission line is in the
interest of the power system and safety and security of the grid.
Moreover, the orders of the Commission dated 26.11.2015 and
28.1.2016 in Petition Nos. 122/MP/2015 and 284/ADP/2015
respectively are not applicable to the instant petition. Further, as per
the Petitioner, the Madhugiri-Salem transmission line is expected to
be commissioned in July, 2018. We are of the considered view that
the Petitioner shall be entitled for tariff for the entire transmission
system after the Madhugiri-Salem transmission line is put under
commercial operation.”

In view of the above, the Petitioner had filed a Review against order dated
26.03.2018, being No. 19/RP/2018. However, the said Review Petition No.

19/RP/2018 was rejected by this Hon'ble Commission vide Order dated
08.01.2020.

On 18.02.2020, the Petitioner had filed an Appeal being No. 166 of 2021
against the order dated 26.03.2018 and the same is pending for
adjudication before the Hon'ble Appellate Tribunal. A copy of the
Memorandum of Appeal filed by the Petitioner in Appeal No. 166 of 2021

(without annexures) is attached hereto and marked as ‘Annexure B'.

It is submitted that the Petitioner was prevented to complete and
commission the Transmission Project on time, on account of various
unforeseen and uncontrollable force majeure events that took place after
the award of the Project, that were not attributable to the Petitioner. In

addition, Petitioner also suffered cost over run on account of various




22.

23.

Change in law events during the implementation of the Transmission

Project.

On account of the above, the implementation of the Project at the bid
tariff had become commercially impracticable for the Petitioner.
Consequently, the Petitioner was constrained to file a Petition being
Petition being No. 333/MP/2019, before this Hon'ble Commission
seeking allowance of time overrun and cost overrun; and the approval of
increase in tariff adopted for Transmission Project on account of Force
Majeure and Change in Law events encountered during execution of the

Project.

On 11.03.2023, this Hon'ble Commission passed its Order in Petition No.
333/MP/2019, thereby allowing the time-overrun and cost overrun
amongst other reliefs as claimed by the Petitioner. The summary of the

claims considered by this Hon'ble Commission in the Impugned Order is

as under: -
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24.

25.

26.

10

In compliance to the order dated 11.03.2023, the Petitioner has provided
documentary proof to LTTCs regarding increase in cost of the
Transmission Project on account of allowed change in law claims and
consequently corresponding increased Non-Escalable Transmission
Charges has been claimed by Petitioner and billing is done accordingly.
Further, as detailed above, this Hon'ble Commission vide order dated
11.03.2023 has also granted liberty to the Petitioner to approach this
Hon'ble Commission along with all the necessary/supporting details in

respect of the following change in law events: -

a. Cost overrun due to delay in grant of transmission
licence/adoption of tariff and clearance to commence the Project;

b.  Increase in cost of Compensatory Afforestation of lines;

C. Payment of Land Compensation in the State of Tamil Nadu as per
Judgment of Hon'ble High Court of Madras dated 12.4.2019 in W.P.
No. 16460 of 2018; and

d.  Increase in deposit amount paid to Railway Divisions as per deposit

notes for crossing of Railways lines.

In the facts and circumstances mentioned above the Petitioner is filing
herewith the present petition seeking reliefs in respect of the following

issues: -

COST OVERRUN ON ACCOUNT OF DELAY IN GRANT OF
TRANSMISSION LICENCE AND ADOPTION OF TRANSMISSION
CHARGES

In regard to the cost overrun on account of delay in grant of transmission

license and adoption of fransmission charges, the issue has been

AW~
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considered by this Hon'ble Commission in the order dated 11.03.2023
passed in Petition No. 333/MP/2019, inter-alia, as under:

50. It cannot be disputed that under the tariff based competitive bid
projects, the tariff quoted by the bidder are keeping in view the
timeline of the projects to be executed and any unavoidable delay
in grant of the transmission licence beyond the control of the said
party has an effect of dislodging the quoted tariff on account of the
time and cost overruns and therefore, to the extent that such events
qualify to be Change in Law as well as Force Majeure event (having
simultaneous effect of cost and time overrun), an appropriate relief
ought to be granted to the licensee. However, at the same time, it
does not give the licensee a free hand to delay the
implementation/construction works once the effect of the such
events have been abated and the Commission has proceeded to
issue licence with categorical direction to proceed with
implementation of the Project. In the present case, as per the TSA,
the transmission licence was to be obtained by the Petitioner within
six months from the effective date of the TSA. The effective date of
the TSA being 29.3.2012, the Petitioner was required to factor into
the timeline till 29.9.2012 for grant of transmission licence and for
such period, the Petitioner cannot raise any ground of delay in grant
of licence. However, in the present case, due to various
circumstances and the events as already discussed above, the
licence came to be granted to the Petitioner on 20.6.2013 (with
delay of approximately 9 months). Therefore the claim of the
Petitioner for the cost overrun has to be restricted for the period of
(9) nine months only. It is observed that the Petitioner has claimed
the cost overrun from February, 2012 (being the month in which the
cut-off date fell). However, in our view, cost overrun from February,
2012 cannot be permitted since as per the provisions of TSA itself,
the Petitioner was required to factor into a period of 6 months for
obtaining transmission licence i.e. upto 29.9.2012 and therefore, any
cost assumed or factored into by the Petitioner as on the bid date
has to be considered taking into the account the above timeline for
obtaining the transmission licence. Therefore, the cost overrun
claims of the Petitioner can only be entertained for the period post
29.9.2012 (timeline which the Petitioner was required to factor into
as per TSA) upto 20.6.2013 (ie. day on which the Commission
granted licence to the Petitioner-and was categorically directed to
go ahead with the implementation of the Project).

N
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51. The Petitioner has, however, submitted that the Commission
took the cognizance of the unaddressed time overrun and cost
overrun only vide order dated 16.4.2014 and therefore, the effective
go ahead for the Project for the Petitioner can only be considered
from 16.4.2014. The Petitioner has submitted that the Petitioner had
to hold up all the activities and it could proceed with the
implementation of the Project only after order dated 16.4.2014,
wherein the Commission had directed the Petitioner to go ahead
with the execution of the Project along with assurance on treatment
of time and cost overrun.

52. We have considered the submissions of the Petitioner. However,
in our view, the claim of the Petitioner for cost overrun up to
16.4.2014 is entirely inappropriate. As noted above, taking into the
account the resolution of the issues relating the EC of the generating
station of IL&FS, the Commission vide its order dated 20.6.2013 had
already proceeded with grant of the transmission licence with
direction to the Petitioner to go ahead with the execution of the
Project. Thus, despite the aforesaid categorical directions of the
Commission, the decision of the Petitioner to await the
decision/relief on time and cost overrun and not proceeding with
the award of the contracts for the implementation of the Project and
letting the cost escalate further cannot be condoned. The escalation
of the cost between the period from 20.6.2013 (grant of
transmission licence) to 16.4.2014 (licence application disposed of
addressing the time and cost overrun issues) is entirely on the
Petitioner. In fact, in the order dated 16.4.2014, the Commission has
observed that the Petitioner has also contributed to the delay in
execution of the Project by not taking the expeditious action event
though the transmission licence was granted to the Petitioner vide
order dated 20.6.2013. Since the licence came to be granted to the
Petitioner on 20.6.2013 as against the timeline of six months
envisaged in the TSA (ie. by le. 299.2012) the claim of the
Petitioner for the cost overrun has to be restricted for the above
period of approximately 9 months for the delayed period in grant
of transmission licence to the Petitioner.

53. Now coming to the quantification of the cost overrun and the
details furnished, it is observed that the Petitioner has computed the
cost overrun by considering.the various cost components (as % base
cost) and has applied thereon the indices, changes in the safequard

AR
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duty, excise duty, service tax & customs duty and accordingly,
derived the increase in the base cost component (in %), which is
projected as 10.45% and has consequently sought increase in the
quoted tariff @ 10.45%. It is noted that the Petitioner had sought
cost overrun vide IA No. 1 of 2014 in Petition No. 122/TL/2012 in
exact similar ways and the Commission in its order dated 16.4.2014
had observed that the Petitioner had sought increase in the base
cost without disclosing cost of the Project assumed at the time of
bidding as directed vide order dated 20.6.2013. The relevant extract
of the said order is as under:

“10...... The petitioner in its IA 1/2014 has sought cost escalation
of 32.09% from February 2012 to December 2013 over the base
project cost without disclosing the cost of the project assumed
at the time of bidding as directed in our order dated 20.6.2013...”

In the present Petition also, the Petitioner has not disclosed the
details as to the base Project cost assumed (for the various cost
components) at the time of bidding and the actual cost of such
components in terms of the various contracts awarded by the
Petitioner. In absence of such details, it would not be
appropriate to quantify the cost overrun relief for the aforesaid
period merely on the basis of the change in the indices and the
various levies, without having reasonably ascertained the actual

1mpact of the c‘ost overrun. gggrgmgly, the Eeytlgngr !,‘5

period of 9 months along with the details. Accordingly. the

extent of the cost overrun and the entitlement of the
Petitioner for increase in the transmission charges shall be

mined in the Petition fil Petitioner i
terms of the above lil / ith the requisi 1

[Emphasis Supplied]

In terms of the above, this Hon'ble Commission has been pleased to
allow cost-overrun for a period of 9 months i.e., from 29.09.2012 till
20.06.2013. However, for the quantification of its cost overrun reliefs_for

the aforesaid period of 9 months, liberty has been granted by this

S
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the Petitioner had not indicated as to how the proposed rate of
Compensatory Afforestation of Rs. 30,000 per hectare came to be fixed
in terms of the existing norms as on the cut-off date. In this regard the
relevant extracts of the Order dated 11.03.2023 passed by this Hon'ble
Commission in Petition No. 333/MP/2019 is as under:

‘88. While the perusal of the aforesaid minutes of the meeting
reveals that the Regional Empowered Committee of Regional Office
(Sought Eastern Zone) had in fact increased the amount to be spent
on compensatory afforestation of the degraded forest to 5 lakh per
ha instead of earlier proposed Rs. 30,000 per ha, it, however, does
not indicate that the amount of Rs. 30,000 per ha as earlier proposed
was in line with the rates fixed by the concerned State authorities in
this regard. The Petitioner has also not placed on record any
supporting documents indicating the applicable rate for
compensatory afforestation as on the cut-off date. Undeniably, the
compensatory afforestation schemes are site specifics and per
hectare rate will vary accordingly to the species, type of forest and
site. In absence of any documents indicating that the earlier
proposed rate of Rs. 30,000 per ha was prudent and as per the
prevailing norms as on the cut-off date, we are unable to decide
upon any change/increase therein as ordered by the Regional
Empowered Committee cannot be considered as Change in Law.
Further, it is observed that while applying for grant of the forest
clearance, the Petitioner had also undertaken that it shall bear the
cost of raising and maintenance of the compensatory afforestation
andyor penal afforestation as well as the cost of protection and
regeneration of safety zone, etc. as per the scheme prepared by the
State Government in lieu of the forest land diverted for the
construction of transmission line. In fact, in one of the letters of the
DFO, Hosur to the Conservator of Forest, Dharmapuri dated
28.2.2013 forwarding the application of the Petitioner for diversion
of 91904 Ha of forest land, had indicated the compensatory
afforestation as Rs. 30 lakh as per the Circular No. 41 of 2000. The
relevant extract of the said letter reads as under:

As per the above it appears that initially the rates towards
compensatory afforestation for 20 ha degraded forest was fixed in
terms of the PCCF Circular No. 41/2000 at Rs. 30 lakh, which works
out to Rs. 1.5 lakh per ha. Thus, it is not forthcoming as to how the

Abes -
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earlfier proposed rate of Rs. 30,000 per ha came to be fixed. In the
absence of the necessary details, the Petitioner is granted liberty to
raise its claim by way of separate Petition along with all the
necessary/supporting details in this regard.”

32. Inregard to the above, it is respectfully submitted that prior to the cut-
off date, the rate of the Compensatory Afforestation of Rs. 25,000 per
hectare per year was fixed/determined in terms of the following : -

a. Circular No. 41/2000 dated 27.07.2000, which inter-alia, reads as
under: -

“Hence the compensation land for the lands transferred from forest
land to other works, in order to grow forest uniform funds are to be
collected and to adopt the method to follow is asked to the District
Forest Officer/Wild life.

1. In order to grow forest in the compensatory lands uniform
amount is to be collected. That is to be not less than Rs.25,000/- per
Hect.

2. In order to grow forest in the compensatory land, the District
Forest Officer/Wild life warden / forest Guards submitting scheme
proposals, they should submit to maintains this garden for 5 years
list. For most of the below standard lands, creating gardens Should
be maintained not below 5 years.

3. for compensation forest growth, for one Hect. a minimum of 1000
plants (one thousands) are to be planted.

4. The pit for plantation of plants should be atleast 60 cu. C.m.

5. Around the compensatory forest chain link fencing is to be
formed.”

b. Decision taken in the Steering Committee Meeting of the State
Compensatory Afforestation Fund Management and Planning
Authority (CAMPA) held on 03.02.2010, wherein the rates were fixed
as Rs. 25,000 per hectare per year for compensatory afforestation. The

relevant extracts of the Minutes-of.Meeting held on 03.02.2010 is as

under: Mw;'f
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“Scheme No. 1: Raising Compensatory Afforestation:

The proposed scheme for raising Compensatory Afforestation over
an extent of 241.52 ha. of non forest land taken over from the User
Agencies, was agreed to for Rs.60.38 lakhs with pro-rata of
Rs.25000/- per ha. for the first year towards the fulfillment of the
most important condition of afforesting compensatory land. The
compensatory lands handed over to the Forest Department are
mostly marginal and difficult sites. Therefore they require
application of intensive inputs and sustained protection to make
them successful It is proposed to plant tall seedlings to achieve
good survival and also provide fencing/ watch and ward wherever
found necessary. Community Organizations / Village Forest
Committees nearby may also be involved in protection wherever
feasible. The Chairman impressed upon including planting of Ficus
Trees and avoiding Monoculture. The Princjpal Secretary to
Government, Environment and Forest Department suggested that
the local and native species may be planted. The Chief Conservator
of Forests (Central) suggested appropriate size pits may be dug for
planting tall seedlings Thiru Pratim Roy wanted local species to be
preferred. The Member Secretary indicated that a mixture of native
species such as Neem, Pungam, lluppai, Naval is proposed to be
planted. The Principal Chief Conservator of Forests informed that
native species of the locality found silviculturally suitable by the local
Officers will be planted. Monitoring of these works will be
undertaken by the CAMPA cell besides the established Monitoring
System followed in the Forest Department.

Explanatory Note

Compensatory afforestation is one of the most important conditions
stipulated by the Central Government while approving proposals for
diversion of Forest land for non-Forest uses. There is an extent of
241.52 ha. of non-forest land taken over from the user agencies and
Compensatory Afforestation has to be raised in this area to fulfill the
condition stipulated by the Government of India. Hence it is
proposed to raise Compensatory Afforestation in 241.52 ha. ha of
Non-Forest Lands at a cost of Rs: 25000/ha. is required during the
year 2010-11. %

" AREE—~
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The amount required is Rs: 60.38 lakhs. Hence an amount of Rs:
60.38 lakhs is proposed for sanction for raising Compensatory
Afforestation over an extent of 241.52 ha. of NFL as detailed below:

S.NO | Name Name of | Extent in Name of Project for | Government of
of Division Ha which the NFL for India, letter
Circle Compensatory and date.

Afforestation
received

1 Salem Salem 9.04 Quarrying black 4-TNC 117/2005.

granite in Ellikaradu | Dated:
Bit-1 26.02.2009
Formation of Pond 11.2/TN/IP/ 191
4.04 across Sambarpallam | Dated :
Odai 12.06.2007
8.34 Four laning Slaem- 4-TNB/270/2007
Dharmapuri NH Dated :
21.42 04.02.2008
13.365 Quarrying black 16-
Attur granite in Paithur RF. | 1/23/TN/MIN/
Dated: 09.01.03
14.200 Execution of 16-1/29/TN/
Kollimatlai HEP Dated: 14.03.08
27.565
33. It is submitted that, as can be seen from the above quoted portion, the

above rate of Rs. 25000 per hectare per year was fixed in terms of the

Circular No. 41/2000 dated 27.07.2000 and as affirmed by the Steering

Committee Meeting of CAMPA for Projects throughout the State of Tamil
Nadu during the FY 2010-11 (during the period when the bidding

process of the present transmission project was in process) including for

projects within the area of Salem and Attur from where the transmission

line of the Petitioner was t__raversing:'-through. In fact, the demand raised

ey
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on Petitioner for compensatory afforestation was also in regard to
Pallipatti Reserve Forest falling within the District of Salem. Therefore, the
only benchmark which the Petitioner could have taken for compensatory

afforestation was Rs. 25000 per hectare per year.

It is submitted that the above mentioned rate of Rs. 25,000 per hectare
per year in respect of Compensatory Afforestation for the year 2010-2011
was escalated by a percentage of approximately 5% per annum by the
Petitioner thereby arriving at the rate of Rs. 30,000 per hectare per year
at the cut-off date i.e,, 03.02.2012. In terms of the Circular no. 41/2000
dated 27.07.2000, as the compensatory afforestation had to be carried
out for 5 years, the compensatory afforestation would work out to Rs.
1,50,000/- for the period of 5 years, which was prevalent prior to the cut-
off date (03.02.2012).

Thereafter, on 13.02.2015, the 2" Meeting of the Regional Empowered
Committee of Regional office (South Eastern Zone), the Ministry of
Environment and Forests was held wherein, the issues of Diversion of
forest land were considered and it was decided to revise the
Compensatory Afforestation to Rs. 5 lakhs per hectare for 10 years (Rs.
50,000/- per year) as against earlier assumed rate of compensatory
afforestation of Rs. 1,50,000/- for 5 years (i.e., Rs. 30,000/- per hectare
per year). In regard to the same, the relevant extracts of the 2" Meeting
of the Regional Empowered Committee held on 13.02.2015 is as under:

“(i) Cost of raising compensatory afforestation over degraded forest

and its maintenance for 10 years shall be paid @ Rs.5 lakh per ha.
Revised detailed CA scheme duly signed by the DFO along with soil
suitability certificate and approved by the Conservator of Forests
shall be furnished.”

\WARLE
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A copy of the Circular No. 41/2000 dated 27.07.2000, Steering Committee
Meeting of the State Compensatory Afforestation Fund Management
and Planning Authority (CAMPA) held on 03.02.2010 and Minutes of 2"
Meeting of the Regional Empowered Committee is attached hereto and

marked as ‘Annexure F’.

In terms of the above, the Petitioner was, therefore, required to pay the
Compensatory Afforestation of Rs. 5 lakhs per hectare as against earlier
assumed rate of compensatory afforestation of Rs. 1,50,000/- per hectare
in terms of the directions of the Statutory authorities which constitute a
Change in Law event. In regard to the same, the Petitioner is attaching
herewith the relevant demand notes issued by the Tamil Nadu Forest
Department to the Petitioner 18.03.2015, 26.05.2015, 14.07.2015,
20.06.2018, 01.08/09.2018 for submission of charges in respect of forest

areas as ‘Annexure G’.

In the above facts and circumstances, the Petitioner is entitled to the
relief on the increase in the rate of Compensatory Afforestation from Rs.
Rs. 1,50,000/- per hectare (at the time of the bidding) to Rs. 5 lakhs per
hectare. In regard to the above, the Petitioner had issued a Notice of
Change in Law to the Respondent No. 1 (IL & FS) on 20.04.2015. A copy
of the Notice of Change in Law issued by the Petitioner to IL & FS is

attached hereto and marked as ‘Annexure H'.

The calculation for the increase in the rate of Compensatory Afforestation

by the Petitioner is as under:

A
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Increase in cost due to unprecedented hike of CA Cost.

Compensation Actual (@ ot
< No Details of | Extent | prevailing at the time | 500,000 e
' Project of RF in | of bidding per Ha.*)in | .
(@ 1,50,000 per Ha.") | Cr. Eh
1 | Element No1l | 30.1Ha 0.90 3.01 211
2 | Element No 2 | 15.61Ha 0.47 1.56 1.09
Total 137 457 3.20

39.

*(considering double the area as per Rules/Guidelines)

Accordingly, present claim is Rs. 3.20 Crores against the earlier claim of

Rs. 4.4 Crores, made inadvertently in Petition 333/MP/20109.

INCREASE IN DEPOSIT AMOUNT PAID TO RAILWAY DIVISIONS AS
PER DEPOSIT NOTES FOR CROSSING OF RAILWAYS LINES

This Hon’ble Commission while deciding upon the Change in Law claims
of the Petitioner in respect of increase in deposit amount paid to the
Railway Divisions for crossing of railways lines, has held as under: -

“109. We have considered the submissions of the Petitioner. The
Petitioner has sought to claim the increase in the amount claimed
by the Railways under the demand notes for the railway crossing of
the transmissions line as Change in Law. However, the Petitioner has
failed to place on record any document issued by the Railways after
the cut-off date indlicating the increase in the charges to be levied
on the crossing of the railway lines. It is observed that the claim of
the Petitioner for increase in the deposit amount for railway crossing
of the lines is on the basis that the charges levied in its case has
been higher than that levied in previous case of PGCIL vide demand
notes dated 18.11.2010 - which were the basis of its initial estimates.
Indisputably, such charges which comprises way leave charges,
supervision and inspection charges and material charges, if any, etc.
would vary in each case. In such circumstances, increase in such
charges from the charges levied in previous cases, cannot be
claimed under Change in Law while contending the latter being
basis of assumption at the time of placing the bid. The Petitioner is,
however, granted liberty to approach the Commission in respect of
the aforesaid claim with all the'supporting documents if the increase

=t




40.

41.

42.

43.

22

has been caused pursuant to the issuance of any order/ notification/
circular by Railways after the cut-off date.”

In regard to the above, it is submitted that there was an increase in the
deposit amount to the tune of Rs. 1.33 Crores paid by the Petitioner to
various Railway Divisions as per the deposit notes for Railway crossing of

the lines.

It is submitted that the initial estimates computed by the Petitioner was
in terms of the demand notes dated 18.11.2010 and 19.11.2010 issued
by the Railways for the railway crossing in respect of the transmission
lines passing through the vicinity of the instant project’s transmission
lines and coming under the same Southern Western Railways zone. A
copy of the Demand Notes dated 18.11.2010 and 19.11.2010 issued by

the Railway authorities are attached hereto and marked as ‘AnnexureI'.

It is submitted that in consideration of the abovementioned Demand
Notes, the cost for one railway crossing was Rs. 9,24,055, thus, for seven
railway crossings the total cost would be roughly Rs. 0.65 Crores.
However, contrary to the above, the total cost incurred by Petitioner was
Rs. 1.98 Crores as per amounts paid to various Railway Divisions as per
demand notice received. In regard to the above, the Petitioner had issued
a Notice of Change in Law to the Respondent No. 1 (IL & FS) on
04.10.2015. A copy of the Notice of Change in Law issued by the

Petitioner to IL & FS is attached hereto and marked as ‘Annexure J'.

The calculation for the increase in the deposit amount paid to the tune
of Rs. 1.33 crore for Railway crossing of the lines by the Petitioner is as
under:

e

Rs. in Crs.
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Amoun‘:’t i;litia(lily Total Railwa
estimated based on | crossing expenditure .
previous demand | as per demand notes Difference
notes
(i) (i) (iii) = (ii) - (i)
% 0.65 198 ¥1.33

Copies of demand raised by Railway Authorities is attached as Annexure
- K.

PAYMENT OF LAND COMPENSATION IN THE STATE OF TAMIL
NADU AS PER JUDGMENT OF HON'BLE HIGH COURT OF MADRAS
DATED 12.4.2019 IN W. P NO. 16460 OF 2018

It is submitted that the Petitioner had made a provisioning of Rs. 34.50
Crores towards the payment of land compensation in the State of Tamil
Nadu for all the affected farmers who may seek compensation in
accordance with the Judgment of Hon'ble High Court of Madras dated
12.04.2019 in Writ Petition 16460 of 2018. However, till date no claim has
been raised by affected farmers and accordingly, no relief is sought in
this petition. The Petitioner craves leave to raise the appropriate claims
in respect of the impact of land compensation as and when the Petitioner
is required to incur the said expenditure. In regard to the same this
Hon'ble Commission may grant liberty to the Petitioner. A copy of the
Judgment of Hon'ble High Court of Madras dated 12.04.2019 is attached

hereto and marked as ‘Annexure L’.

Thus, the total cost overrun claim on account of aforesaid change in law

events is summarized as below:

IR
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Sl. Description Amount
No. (Rs. Cr)
Cost overrun on account of delay in grant of transmission
1 |. . . 219.25
license and adoption of transmission charges
5 Increase in cost of CA of line and NPV in regard to Forest 3.20
Areas /Wild Life Sanctuary )
Increase in cost for Railway Crossings due to changes in
3 Way Leave Facilities charges on Railway Land and other 133

administration charges as per Demand Note raised by
Railway

No amount incurred
and Liberty may be
granted to approach

Land compensation in Tamil Nadu (Provision as per .
e P ( P with complete

4 | Judgment of Hon'ble High Court of Madras dated

12.04.2019 against W.P. No. 16460 of 2018). Justitieatioy hecassary
details once such

expenditure is
incurred

Total cost overrun for increase in Tariff 223.78

46. Article 12 of the TSA provides following relief to Petitioner on account

change in law events;

“12.2 Relief for Change in Law:

12.2. 1 During construction period: During the construction period,
the impact of increase/decrease in the cost of the project in the
transmission charges shall be governed by the formula given below:

For every cumulative increase/decrease of each Rupees Three Crores
Thirty Lakhs (3,30,00,000) in the cost of the project up to the
Scheduled COD of the project the increase / decrease in non-
escalable transmission charges shall be an amount equal to 0.32 per
cent (0.32%) of the Non-Escalable Transmission Charges.”

47. The Petitioner has paid the requisite Court fees.

48. It is therefore, respectfully prayed that this Hon'ble Commission may be

pleased to:

.-




07.05.2024

Bengaluru


Ganesh
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BEFORE THE CENTRAL ELECTRICITY REGULATORY COMMISSION
3RP AND 4™ FLOOR, CHANDRALOK BUILDING,
36, JANPATH, NEW DELHI - 110 001
PETITION NO. /MP/2024

IN THE MATTER OF:

POWERGRID NM Transmission Company Limited - Petitioner
Versus
IL & FS Tamil Nadu Power Company Limited and Ors. - Respondents
AFFIDAVIT IN SUPPORT

I, K Nagraj Bhat, son of Sh C Krishna, aged about 54 years, resident of Bengaluru,
Karnataka, presently at Bengaluru, do hereby solemnly affirm and state as
under:

1. I say that I am working as CGM, Projects, SR-II in the Petitioner Company
and am competent to swear the present affidavit.

2. I say that the contents of the accompanying Petition filed by the
Petitioner are based on the information available with the Petitioner in
the normal course of business and believed by me to be true.

1. I say that the Annexures to the Petition are the true and correct copies of

their original. |
M._-‘-’j’
DEPON'I"E'_'ISEIT"“‘- "

VERIFICATION
I, the deponent above-named, do hereby verify the contents of the above

afﬂd:awt“to\be true to the best of my knowledge, no part of it is false:and
rmhmg‘matgénal has been concealed therefrom.
r‘\ .F,f"‘ \_; -r’*\ ;_-~—~ NRE MR

)@ ﬁeEl’

=\ 0\xe®) <) (¢ - ME l

.\ > "._‘ _’,. . _'.“ {i:.:;\l;-i:;} ! . M s = —<
\ ¢ a0y / DEPONENT

‘“:‘-1' ' o )‘
i{'l, |1th WI0ES Arnghnes
Kogilu, Yelahanka, Cef

‘\fu)b. bn.'..'»'rui\..'i—-\i 113

\Q;Bgttg?luru on this 1.7%. day of May 2024.




- ANNEXURE A’

TRANSMISSION SERVICE AGREEMENT

FOR
" PROCUREMENT OF TRANSMISSION SERVICES
FOR

TRANSMISSION OF ELECTRICITY THROUGH
TARIFF BASED COMPETITIVE BIDDING

FOR

“TRANSMISSION SYSTEM ASSOCTATED WITH THE
/IPPS OF NAGAPATTINAM/CUDDALORE AREA-
PACKAGE A”

BETWEEN

-

TL&FS TAMIL NADU POWER COMPANY LIMITED e

&+ fag- 1>

AND

!

NAGAPATTINAM - MADHUGIRI TRANSMISSION COMPANY LIMITED

R ATTES"{E?VTR: ‘-‘i f\OPYi

it

Al;lhOﬂSEd Signatory
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§
. THIS TRANSMISSION SERVICE AGREEMENT (hereinafter referred to as “TSA" °

or “Agreement” or "the Agreement” or “this Agreement") is made on the 2" day of
February month of Two Thousand and Twelve ' x

§
Between:
B " ;
Persons whose names, addresses and other details are provided in Schedule 1 of
§ this Agreement (collectively referred to as the “Long Term Transmission
Customers” and individually referred to as the “Long Term Transmission
g Customer” respectively), which expression shall unless repugnant to the context
or meaning thereof include its successors, and permitted assigns) as Party of the
" one part;
And _ /
Nagapattinam-Madhugiri Transmission Company Limited, incorporated under
B the Companies Act, 1956, having its registered office at First Floor, “Urja Nidhi", 1,
Barakhamba Road, Connaught Place, New Delhi - 110001 (herein after referred
4 to as Transmission Service Provider or “TSP” which expression shall unless
repugnant to the context or meaning thereof include its successors, and permitted
K assigns) as Party of the other part; :
G (IL&F'S Tamil Nddu Power (Nagapahinam
Company Limited) ol Transmission Company Limited)
“onnd Lig
A ; L€ ‘*-.'3%
Nagapattinam-Madhugiri Transmission Company L‘gﬁﬂ{d . T Page 3 of 118, |
B N Y Ao - 3 153
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Transmission Service Agreement

(Each of the “Long Term Transmission Customer” or “Long Term
Transmission Customers” and “TSP” are Individually referred to as “Party”
and collectively as the “Partles™) " '

AND WHEREAS:

A) In accordance with the Bidding Guidelines, the Bid Process Coordinator

B) Pursuant to the said bidding process, the BPC shalj idgntify the_ Salécted Bidder

C) ‘The Selected Bidder will acquire one hundred percent (100%) of the equity
shareholding of Nag.apattinam'—Madhugiri Transmission Company Limited
along with all its related assets and liabilities in terms of the provisions of the
Share Purchase Agreement. '

D) The TSP has agreed to make an application for a Transmission License to the

Appropriate Commission for setting up the Project on build, own, operate and
maintain basis. -

E) The TSP has further agreed to make an application to the Appropriate
Commission for the adoption of the Transmission Charges under Section 63 of
the Electricity Act, 2003, along with a certification from the ;Bid Evaluation
Committee in accordanée with the Bidding Guidelines issued by Ministry of
Power, Government of India. “

F) The Long Term Transmission Customers agree, on the terms and subject to the
conditions of this Agreement, to_ use the available transmission capacity of the

' G) The terms and conditions stipulated in the Transmission License issued by the

H) CERC in its order for pefition No, 154/MP/2011 dated December 13, 2011 has
observed the following: "

‘Regarding the prayer of ‘bner_(!, e, PFCIL) for gréntfng approval for inclusion
of Iransmission systemcahb

\Y SN
(IL&FS Tamil Nadu Power (Nagapaﬂinam—Madhugiri
Company Limited) Transmission Company Limited)

A Page 40l 118 ]

154




30

Transmission Service Agreement

1
1.1
1.1.1

(IL&FS Tamil Nadu Power

Clarified -that since . these schemes are part of coordinated planning of

transmission system by CTU & CEA, these transmission systems shall be part of

- TSA approved by this Commission under PoC Charges Regulation.”

This observation of CERC is applicable to this transmission scheme i.e.
“Transmission System associated with the IPPs of Nagapattinam/Cuddalore Area-
Package A" also. Accordingly as and when this scheme becomes implementable,
the transmission charges will be pooled and allocated to all system users as per
CERC (Sharing of Transmission Charges and Losses) Regulation 2010, as
applicable from time to time (PoC methodology). Further, CERC orders in petition
No. 154/MP/2011 dated December 13, 2011 which covers “Transmission System

associated with the IPPs of Nagapattinam/Cuddalore Area- Package A" will
prevail over this Agreement.

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES AND MUTUAL
AGREEMENTS, COVENANTS AND CONDITIONS SETFORTH HEREIN, IT IS

HEREBY AGREED BY AND BETWEEN THE PARTIES HERETO AS
FOLLOWS:

ARTICLE: 1
DEFINITIONS AND INTERPRETATIONS

?eﬂnitions:

The words/expressions used in this Agreement, unless as defined below or
repugnant to the context, shall -have the same meaning as assigned to them
by the Electricity Act, 2003 and the rules or regulations framed there under
‘including those issued/framed by thé Appropriate Commission (as defined
heéreunder), as amended or re-enacted from time to time or: the General
Clauses Act, failing which it shall bear its ordinary English meaning. *

The words/expressions when used in this Agréement shall have the respective
meanings.as specified below: - '

“Acquisition Price” shall have the same meaning as defined in’ the Share
Purchase Agreement;

“Act” or "Electricity Act” or “Electricity Act 2003” shall mean the Electricity

Act, 2003 and any amendments made to the same or any succeeding
enactment thereof; 3

“Affiliate” shall mean a company that either directly or indirectly

i. contraols or

am i

(NagapauinamMadhugiri

Company Limited) - goSatheJ ransmission Company Limited)
PR R
| Nagapattinam-Madhugiri Transmission Company Liiffed ™~ 14 Page 5 of 118 |
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Transmission Service Agreement

ii. is controlled by or
iii. is under common control with

a Bidding Company (m- the case of a smijie company) or a Member (in the case
of a Consortium) and “control” means ownership by one company of at least
twenty six percent (26%) of the voting rlghts of the other company;

"Agreed Form” in relation to any document shall mean the form of the

document most recently agreed to by the Parties and initlalled by them for
identification;

“Allocated Project Capacity” shall mean, for each Long Term Transmission
Customer, the sum of the generating capacities allocated to such Long Term
Transmission Customer from the ISGS and the contracted power, if any, as
adopted by CERC from time to time in determining sharing of transmission
charges between the Long Term Transmission Customers;

“Appropnata Commission” shall mean the Central Regulatory Commission
referred to in sub-section (1) of Section 76 of the Electricity Act, or the
State Regulatory Commission referred to in Section 82 of the Electricity Act

or the Joint Commission referred to in Section 83 of the Electricity Act, as the
case may be;

“Arbitration Tribunal” shall mean the tribunal constituted_ under Article 16 of
this Agreement‘ : o

“Ava:labulity” in relation to the Project or in relation to any Element of the
Project, for a. given. period shall mean the time in hours during that period the
Project is capable to transmit electricity at its Rated Voltage and shall be
expressed in percentage of total hours in the given périod and shall be
calculated as per the procedure contained in Appendix-1V to Central Electricity
Regulatory. Commission (Terms and Conditions of Tanﬂ’) Regulations, 2009
attached herewith in Schedule 9;

“Bid” shall mean non—ﬁnanc:al bid and financial bid submltted by the Bidder, in
response to the RFP, In accordance with the terms and conditlons of the RFP;

“Bid Deadling” shall mean the last date and time for submlssmn of the Bid in
response to RFP, as specified in the RFP,

“Bidding Company” shall‘refer.to such single company, thét has made a
Response to RFQ for the Project;

“Bidding Consortium/ Consortium” shall refer to a group of compames that

‘D .
e @. g
(IL&FS Tamil Nadu Power (Nagapattinam-Madhugiri -
Company Limited) ransmission Company Limited)

| Na apatilnam-Madhugm Transmission Company Llrriite[d I Page6of 118 |
¥ .
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e ’ Transmission Service Agreement

“Bid Documents”.or "dedihg, DOcuments;" shall mean the RFQ and RFP,
along with all attachments thereto or clarifications thereof,

- “Bidding Guidelines” shall mean the “Tariff Based Competitive Bidding

- Guidelines for Transmission Service’ and “Guidelines for Encouraging

.* Competition in Development of Transmission Projects” issued by Government
of India, Ministry of Power dated 13th April 2006 under Section ~ 63 of the
Electricity Act and as amended from time to time;

_“Bid Process Coordinator” or “BPC” shall mean a person or its authorized

- representative ‘as notified by the Govermment of India / concerned -State
Government, responsible for carrying out the process for selection of
Transmission Service Provider;

“Business Day"” shall mean a day other than Sunday or a statutory holiday, on
which the banks remain open for business in the State in which the concemed
Long Term Transmission Customers' registered office is located,

“CEA” shall mean the Central Electricity Authority constituted under Section -
70 of the Electricity Act;

“CERC” shall mean the Central Electricity Regulatory Commission of India
constituted under Section-76 of the Electricity Act, 2003 or its successors;

"Ghénge in law” shall have the meaning ascribed thereto in Article 12;

“Commercial Operation Date” or “COD” shall mean the date as per Article .,
6.2;

-y

Provided that the COD shall not be a date prior to the' Scheduled COD
mentioned in the TSA, unless mutually agreed to by all Parties;

“Competent Court of Law” shall mean the Supreme Court or any High Court,
or any tribunal or any similar judicial or quasi-judicial body in India that has
jurisdiction to adjudicate upon issues relating to the Project;

“Connection Agreement” shall mean the agreement between the CTU/STU
and the TSP, setting out the terms relating to- the connection of the Project to
the Inter-connection Facilities and. use of the Inter State Transmission System
as per the provisions of the IEGC / State Grid Code, as the case may be;

“Consuitation Period” shall mean the period of sixty (60) days or such longer
period as the Parties may agree, commencing from the date of issue of a TSP's
Prefiminary Termination Notice or a Long Term Transmission Customer's
Preljminary Termination Notice as provided in Article 13 of this Agreement, for
consultation between the Parties to mitigate the consequence of the relevant

event having regard to
mﬁ

(Nagapattinam-Madhugiri
Transmission Company Limiled)

(IL&FS Tamil Nadu Power
Company Limited)

o

[ Naga pattinam—Madhugiri Transmission Company Lin;lﬂq?,:‘a i %«T\ Page 7 of 118
Voo 54 ™, Tl 157
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Transmission Service Agreement

(IL&FS Tamil Nadu Power

“Consents, Clearances and Permits” shall mean all authorizations, licenses,
approvals, registrations, permits, waivers, privileges, acknowledgements,
agreements, or concessions required to be obtained from or provided by any
Indian Governmental Instrumentality for the development, execution and
operation of Project including without any limitation for the construction,

ownership, operation and maintenance of the Transmission Lines and/or sub-
stations; -

“Construction Period” shall mean the period from (and including) the Effective
Date of the TSA up to (but not including) the COD of the Element of the Project
in relation to an Element and up to (but not including) the COD of the Project in
relation to the Project;

“Contractors” shall mean the engineering, procurement, construction,
operation & maintenance contractors, surveyors, advisors, consultants,

designers, suppliers to the TSP and each of their respective sub-contractors

(and each of their respective successors and permitted assigns) in their
respective capacities as such;

“Contract Performance Guarantee” shall mean the irevocable unconditional
bank guarantee, submitted and to be submitted by the TSP or by the Selected
Bidder on behalf of the TSP to the Long Term Transmission Customers from a
bank .mentioned in Annexure 12 of the RFP, in the form attached here to as
Schedule 11, in accordance with Article 3 of this Agreement and which shall
include the additional bank guarantee furnished by the TSP under this
Agreement; '

“Contract Year”, for the purpose of payment of Transmission Charges, shall
mean the period beginning on the: COD, and ending on the immediately
succeeding March 31 and thereafter each period of 12 months beginning on

. April 1 and ending on March 31 provided that the last Contract Year shall end

on the last day of the term of the TSA;

| “CTU” or-“Central Transmission Utility” shall mean the utility notified by the

Central Government under Section-38 of the Electricity Act; 2003;
“Day” shall mean a day starting at 0000 hours and ending at 2400 hours;

“DIC” shall mean Double Circuit:

“Dispute” shall mean any dispute or difference of any kind between a Long
Term Transmission Customer and the TSP or between the Long Term
Transmission Customers (jointly) and the TSP, in connection with or arising out
of this Agreement including any issue on the interpretation and scope of the

terms of this Agreement, vided in Article 16;"

NS %

@

(Nagapattinam-Madhugiri

Company Limited) aaygansmission Company Limited)
. : i P A%
| Nagapattinam-Madhugiri Transmission Company Limifed] T Page 8 0f 118 |
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Transmission Service Agreement

“Due Date” in relation to any Invoice shall mean the thirtieth day after the date
on which any Invoice is received and duly acknowledged by the Long Term
Transmission Customer (or, if that day is not a Business Day, the immediately
following Business Day), and by such date, the Invoice is payable by the Long
Term Transmission Customer: )

“Effective Date” for the purposes of this Agreement, shall have the same
meaning as per Article 2.1 of this Agreement, '

“Electrical Inspector” shall mean a person appointed as such by . the
Appropriate Govermment under sub-section (1) of Section 162 of the Electricity
*  Act 2003 and also includes Chief Electrical Inspector;

“Electricity Rules 2005” shall mean the. rules framed pursuant to the
Electricity Act 2003 and as amended from time to time:

“Element” shall mean each Transmission Line or each circuit of the
Transmission Lines (where there are more than one circuit) or each bay of Sub-
- station or switching station or HVDC terminal or inverter station of the Project,
which has a separate Scheduled COD as per Schedule 3 of this Agreement and.

has a separate percentage for recovery of Transmission Charges on achieving
COD as per Schedule 6 of this Agreement; .

“Escalable Transmission Charges” shall mean the charges as specified in
Schedule 6 of this Agreement; '

"E\@ﬁt'_.of Default” shall mean the events as defined in Article 13 of this
Agreement; :

i . “Expiry Date” shall be the date which is 35 (thitty five) years from the
Scheduled COD of the Project;

- “l.'-'inanc'ia'l Closure” shall mean the first Business Day on which funds are
- made available to the TSP pursuant to the Financing Agreements: _

“Financlally Evaluated Entity” shall mean' the company which has been
evaluated for the satisfaction of the financial requirement set forth in the RFQ;

“Financing Agreements” shall mean the agreements pursuant to which the
TSP is to finance the Project including the loan agreements, security
~documients, notes, indentures, security agreements, letters of credit and other
documents, as may be amended, modified, or replaced from time to time, but
without in anyway increasing the liabilities of the Long Term Transmission
Customners ; J ‘

“Financial Year” shall mean a period of twelve months at midnight Indian
Standard Time (IST) be April & 31st March;

o 3
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“Force Majeure” and “Force Majeure Event” shall have the meaning
assigned thereto in Article 11;

“GOI” shall mean Government of India;

“Grid Code” /"“IEGC” or “State Grid Code” shall mean the Grid Code
specified by the Central Commission under Clause (h) of sub-section (1) of
Section 79 of the Electricity Act and/or the State Grid Code as specified by the
concemed State Commission, referred under Clause (h) of sub-section (1) of
Section 86 of the Electricity Act 2003, as applicable:

“Indian Governmental Instrumentality” shall mean Government of India,
Government of any State in India or any ministry, department, board, authority,
agency, corporation, commission under the direct or ‘indirect control of
Government of India or any State Government or both, any political sub-division
of any of them including any court or Appropriate Commission or tribunal or
judicial or quasi-judicial body In India but excluding TSP and Long Term
Transmission Customers;

“Insurances” shall mean the insurance cover to be obtairied and maintained
by the TSP in accordance with Article 9 of this Agreement;

“Interconnection Facilities” shali mean the facilities as may be set up for
transmission of electricity through the use of the Project, on either one or both
side of generating station’s / CTU's / STU's / Long Term Transmission

b Customer’s: substations (as the case may be) which shall include, without
limitation, all other. transmission lines, gantries, sub-stations and associated
equipments not forming part of the Project;

"Inﬁoii:_b" ':shall -mean a Monthly Transmission Charges Invoice, a
Supplementary Invoice or any other Invoice or Bill raised by any of the Parties:

“Invoice Dispute Notice”. shall have the same meaning as defined in Article
10.9.2 of this Agreement;

“Late Payment Surcharge” shall have the’ meaning ascribed thereto in Article
10.8; ) ' ; ,

“Law” or “Laws" in relation to this Agreement, shall mean all laws including
electricity laws in force in India and any ‘statute, ordinance, rule, regulation,
notification, .order or code, or any interpretation-ef-any of them by an Indian
Governmental Instrumentality having force of law:and shall include all rules,
regulations, decisions and orders of the Appropriate Commission:

“Lead Long Term Transmission Customer” shall have the meaning as
ascribed hereto in Article of this Agreement;
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Transmisslon Service Agreement

«| ead Member of the Bidding Consortium” or “Lead Member” shall meana .
company who commits at least 26% equity stake in the Project, meets the
technical requirement as specified in the RFQ and so designated by other
Member(s) in Bidding Consortium; '

| etter of Credit” or “LC” shall mean an unconditional, irrevocable, revolving
Letter of Credit opened by the Long Term Transmission Custorner in favour of
the TSP with any scheduled bank;

“| enders” means -the .banks, financial institutions, multilateral funding
agencies, non banking financial compahies, registered with the Reserve Bank of
India (RBI), mutual funds, etc., including their successors and assigns, who
have agreed on or before COD of the Project to provide the TSP with the debt
financing described in the capital structure schedule, and any successor banks
or financial institutions to whom their interests under the Financing Agreements
may be transferred or assigned;

Provided that, such assignment or transfer shall not relieve the TSP of its
obligations to the Long Term Transmission Customers under this Agreement in
any manner and shall also does not lead to an increase in the liability of any of
the Long Term Transmission Customers;

“| enders Representative” shall mean the person notified by the Lenders in
viriting as being the representative of the Lenders and such person may from

time: to time be replaced by the Lenders pursuant to the Financing Agreements
- by written notice to the TSP, :

-“Long Term Transmission Customer(s)” shall mean a person availing or
interiding to avail access to the Inter-State: Transmission System for a period up
to twenty-five years or more, and for the purposes of this Project, shall refer to
entities listed in Schedule 1 of thi§ Agreement or any such other person who
executes a Supplementary Agreement for-availing Transmission Service as per
the provisions of the TSA;. -

“Member in a Bidding Consortium/Member” shall mean each company in
the Bidding Consortium; = 9

‘“Month” shall mean a period of :thlrty (30) days from (and excluding) the date
of the event; o

“Monthly Transmission -Chargeé?' for any Element df-the Project, after COD
“of the Element till COD of. the Project, and for the Fidject after COD of the

Project, shall mean the amount of ‘Transmission Charges for the relevant
Contract Year as specified in Schedule 5 of this Agreement; LT
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. “Monthly Transmission Charges Invoice” or “Monthly Bill” shall mean a

monthly invoice comprising the Monthly Transmission Charges, as - per
Schedule 5 hereof;

“National Load Despatch Centre” shall mean the centre established as per
sub-section (1) of Section 26 of the Electricity Act 2003; !

“Non-Escalable Transmission Charges” shall mean the charges as
specified in column (4) of Schedule 6 of this Agreement;

“Notification™ shall mean any notification, issued in the Gazette of India:

“O & M Contractor” shall mean the entity appointed from time to time by the
TSP to operate, maintain & repair any of the Element(s) of the Project;

“Open Access Customer” shall mean a consumer permitted by the State
Commission to receive supply of electricity from a person other than distribution
licensee of his area of supply or a generating company (including captive

generating plant) or a licensee, who has availed of or intends to avail of open
access;

“Operating Period” for any Element of the Project shall mean the period from
" (and including) the COD of such Element of the Project, up to (and including)
the Expiry Date and for the Project, shall mean the period from (and including)

!

lh:a-1l COD of the Project, up to (and including) the Expiry Date;

“Parent Companf” shall mean a Company that holds at least twenty six
percent (26%) of the paid - up equity capital directly or indirectly in the Bidding
Company or in the Member in a Bidding Consortium, as the case may be;

“Preliminary Termination Notice”. shall mean a Long Term Transmission.
Customers' Preliminary Termination Notice or TSP’s Preliminary Termination
Notice, as the case may be, as defined in Article 1:_3 of this Agreement;

“Project”.shall mean “"Transmission System Associated with the IPPs of
Nagapattinam/Cuddalore Area — Package A", as detailed in Schedule 2 of
this Agreement; : ‘ B

“Project Execution’l"Plan" shall mean the plan referred to in Article 3.1.3(cy
hereof;

- -
O A

“Prudent Utility Practices” shall mean the practices, methods and standards
that are generally accepted internationally from time to time by electric
transmission utilities for the purpose- of ensuring the safe, efficient and
economic design, construction, commissioning, operation, repair and
maintenance of the Project and which practices, methods and standards shall
be adjusted as necessa account of:
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(i) oOperation, repair and maintenance guidelines given by the
manufacturers to be incerporated in the Project,

(i) the requirements of Law, and
(iify  the physical conditions at the Site;

- “RFP” shall mean Request For Proposal dated September 20, 2011 along with
all schedules, annexures and RFP Project Documents attached thereto, issued
by the BPC, including any modifications, amendments or alterations thereto;

“RFP Project Documents” shall mean the following documents to be entered
into in respect of the Project, by the Parties to the respective agreements:

a. TSA,
b. Share Purchase Agreement and,
C. Any other agreement as may be required;

“RFQ” shall mean the Request for Qualification document issued by PFC
Consulting Limited for Tariff Based Competitive-bidding process for
procurement of Transmission Services for the Project. Including any

modifications, amendmerits or alterations thereto and clarifications- issued
regarding the same;

*RLDC” shall mean the relevant Regional Load Dispatch Centre as defined in
the Electricity Act, 2003, in the region(s) in which the Project is located;

“RPC” shall mean the relevant Regional Power Conmittee estébllsﬁed by the

- Government of India for the specific Region(s) in accordance with the Electricity

- Act, 2003 for facilitating integrated operation of the Power System in that
Region; : ‘ w P

“Rated Voltage” shall mean’ the manufacturers design voltage at which the
Transmission System is desighed. to operate or such lower voltage at which the

line is charged, for the-time being, in consultation with Long Term Transmission
Customers; : ; . :

“Rebate” shall have the meaning as ascribed to in Article . 10.7 ‘of this
Agreement; _ - .'

“Scheduled COD” in relation to an Element(s) shall mean the date(s) as.
mentioned in Schedule 3 as against such Element(s) and in relation to the
Project, shall mean the date as mentioned in Schedule 3 as against- such

Project, subject to the provisions of Article 4.4 of this Agreement, or such date
as may be mutually agre
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“Scheduled OQutage” shall mean the final outage plan as approved by the RPC
as per the provisions of the Grid Code;

“Selected Bid” shall mean the Bid of the Selected Bidder, copy of which shall
be attached herewith as Schedule 10 on or prior to the Effective Date:

“Share Purchase Agreement” shall mean.the agreement amongst PFC
Consulting Limited, Nagapattinam-Madhugiri Transmission Company Limited
and the Successful Bidder for the purchase of one hundred (1 00%) per cent of
the shareholding of the Nagapattinam-Madhugiri Transmission Company

Limited for the Acquisition Price, by the Successful Bidder on the terms and
conditions as contained therein;

“Short Term Transmission Customer(s)’ shall mean a transmission
customer other than the Long Term Transmission Customer;

“Site” in relation to a substation, switching station or HVDC terminal or inverter

station, shall mean the land and other places upon which such station / terminal
is to be established:

“SLDC" shall mean the State Load Despatch Centre established as per sub-
section (1) of Section 31 of the Electricity Act 2003;

“STU” or “State Transmission Utility” shall be the Board or the Government
company specified as such by the State Government under sub-section (1) of
Section 39 of the Electricity Act 2003; - ‘

“Successful Bidder” or “Selected Bidder” shall mean the Bidder selected
pursuant to the RFP to acquire one hundred percent (100%) equity shares of
Nagapattinam-Madhugiri Transmission Company Limited, along with all its
related assets and liabilities, which will be responsible as the TSP.to establish
the Project on build, own, operate and maintain.basis as per the terms of the

TSA and other RFP Project Documents:

“Supplementary Agreement” shall mean the agreement as annexed hereto in
Schedule 12 of this Agreement:

“Supplementary Bill” or “Supplementary lri\{oica” shall mean a bill other
than a Monthly Bill raised by any of the Parties in accordance with Article 10, 10;

“Target Avéilability” shall have the meaning as ascribed hereto in Article 8.2
of this Agreement: '

- “Technically Evaluated Entity” shall méean the company which has been
evaluated for the satisfaction of the technical requirement set forth in RFQ;

=)
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“Termination Notice” shall mean a Long Term Transmission .Customer
Termination Notice or TSP Termination Notice, as the case may be given by
Parties pursuant to the provisions of Articles 3.3.2, 3.3.4, 13.3 and_13.4 of this
Agreement for the termination of this Agreement;

“Term of Agreement” for the purposes of this Agreement shall have the
meaning ascribed thereto in Article 2.2 of this Agreement;

“Transmission Charges” shall mean the charges payable to the TSP by the
Long Term Transmission Custorners pursuant to the TSA, as adopted by the
Appropriate Commission; -

“Transmission Customer(s)™ shall mean any person using the Project,
including the Open Access Customers;

“Transmission License” shall mean the license granted by the Appropriate

Commission in terms of the relevant regulations for grant of such license issued
under the Electricity Act;

“Transmission Licensee” shall mean a licensee authorized to establish and
operate Transmission Lines-by the Appropriate Commission;

“Transmission Lines” shall mean all high pressure cables and overhead lines

(not being an essential part.of the distribution system of a licensee) transmitting

electricity from a generating station to another generatmg station or a sub-
_~ station, together with any step-up and step-down transformers, switch-gear and

other works necessary to and used for the control of such cables or overhead
- lines, and ‘such buildings or part thereof as may be required to accommodate
. such transformers, smtchgear and-other works;

'fTransmlsslon Service” shall mean making the Project available for use by
the Transmission Customers as per the terms and conditions of this Agreement;

. ";I'ransmissi,on Service Provider” or “TSP” shall mean the Nagapaﬂ_inam—
‘Madhugiri Transmission - Company Limited, which: has executed this

Transmission Service Agreernent and has been / shall be acqmred by the
Selected Bidder;

“.‘l'rénsmission System” shall mean a line with associated sub-é:tations ora
group of lines inter-connected together along with associated sub-stations and

the term includes equipment associated wuth transmissior “lines and sub-
stahons

“Unscheduled Interchange” shall have the meaning ascribed thereto in Rule
24 of the Central Electricity Regulatory Commission (Terms and Conditions of
Tanﬂ') Regulations 2004 as amended from tlme to tlme
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“Unscheduled Qutage” shall mean an interruption resulting in reduction of the
Availability of the Element(s) / Project (as the case may be) that is not a result
of a Scheduled Outage or a Force Majeure Event.

“Ultimate Parent Company” shall mean a company which owns at least
twenty six percent (26%) equity in the Bidding Company or Member of a
Consortium, (as the case may be) and-in the Technically Evaluated Entity
and/or Financlally Evaluated Entity (as the case may be) and such Bidding
Company or Member of a Consortium, (as the case may be) and the
Technically Evaluated Entity and/or Financially Evaluated Entity .(as the case

may be) shall be under the direct control or indirectly under the common control
of such company; ’

“Week” means a calendar week commencing from 00:00 hours of Monday,
and ending at 24:00 hours of the following Sunday;

1.2 Interpretation:
Save where the contrary Is indicated, any reference in this Agreement to:

“Agreement” shall be construed as including. a reference to its Schedules,
Appendices and Annexures;

H

"Rupee”, "Rupees” and “Rs.” shall denote lawful .curfepcy of India;

“crore” shall mean a reference to ten million (1,0._000.(506) and a "lakh"hshall
mean a reference to one tenth of a million (1,00,000);

encumbrance" shall be construed as a referehce to a mortgage, charge,
pledge, lien or other encumbrance securing any obligation of any person or any
other type of prefefential arrangement (including, without limitation, title transfer
and retention arrangements) having a similar effect;

"holding company” of a company or corporation shall be construed as a
reference t6 any company or corporation of which the other company or -
corporatton Is a subsidiary, _

"indebtedness” shall be construed so as to include any obhganon (whether

incurred as pritcipal or surety) for the payment or repayment of money, whether
present or future, actual or contingent;

person" shall be: construed as a reference to any person, ﬁrm company,
corporation, society, trust, government, state or agency of a state er any
assoclation or partnership (whether or not having separate legal personality) of
two or more ‘of the above and a person shall be construed as including a

reference to its successors, _permijtted transferees and permitted assigns in
accordanCe w:th their res| erests; ...

cn;/
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3 . "subsidiary” of a company or corporation (the holding company) shall be
L construed as a reference to any company or corporation:

(i) - whichis controlied, directly or indirectly, by the holding company, or

(i) . more than half of the issued share capital of which is beneficially
- owned, directly or indirectly, by the holding company, or

J (iii)- . which is a subsidiary of another subsidiary of the holding company,

“d!

.+ for these purposes, a company or corporation shall be treated as being
controlled by another if that other company or corporation is able to
direct its affairs and/or to control the composition of its board of

directors or equivalent body;

= "winding-up”, "dissaclution”, "insolvency”, or "reorganization” of a
company or corporation shall be construéd so as to include any equivalent or
analogous proceedings under the Law of the jurisdiction in which such company
or corporation is incorporated or any jurisdiction in which such.céompany or
3 corporation carries on business including the seeking of liquidation, winding-up,
- re-organization, dissolutiori, arrangement, protection or relief of debtors.

1.21 Words importing the singular shall include the plural and vice versa.

1.2.2 This Agreement itself or any other agreement or document shall be construed
as a reference to this or to such other agreement or document as it may have

N been, or may from time to time be, amended, varied, novated, teplaced or
E ' supplemented.

L

1.2.3 A Law shall be construed as a reference to such Law mcludmg its
amendments or re-enactments from tirne ta time.

124 * | A time of day shall, save as otherwnse prowded in any agreement or document
" be construed as a reference te’ lndian Standard Time.

125 Different parts of this Agreement are to be taken as mutually explanatory and
supplementary to each other and if- there is  any inconsistency between or

among the parts of this Agreement, they shall be interpreted in a harmonious
manher so as fo give effect to each part. -

1.26 . The tables of contents and any headings or sub-headings in this Agreement
have been inserted for ease of reference only and shall not affect the
interpretation of this Agreement.

1.2.7 AII interest payable under this Agreement shall accrue from day to day and be
calculated on the basis of a year of three hundred and s:xty five (365) days

» %
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1.2.8 The words “hereof” or “herein”, if and when used in this Agreement shall mean
a reference to this Agreement.

1.2.9 The contents of Schedule 10 shall be referred to for ascertaining accuracy and
correctness of the representations made by the Selected Bidder in Article
17.2.1 (f) hereof.

2
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ARTICLE: 2

2 EF.FECTIVENESS AND TERM OF AGREEMENT

21 Effective Date:

This Agreemernit shall be effective from later of the dates of the followmg
events:

. a. The Agreement is executed and delivered by the Parties: and

b. The Selected Bidder has acquired for the Acquisition Price,
. one hundred percent (100%) of the equity shareholding of PFC
Consulting Limited in Nagapattinam-Madhugiri
Transmission Company Limited along with all its related
o assets and liabilites as per the provisions of the Share
' Purchase Agreement, and

c. The Selected Bidder, .on behalf of the TSP, has provided the
Contract Performance Guarantee, as per terms of Article 3.1 of
this Agreement.

2.2 Term and Termination:

2.2.1 Subject to Article 2.2.2 and Article-2.4, this Agreement shall continue to
be effective in relation to the Project until the Expiry Date, when it shall
automatically terminafe unless extended by the Appropriate Commission

s for such period and on such terms and conditions as the Appropriate
Commission may specify: in this regard in terms of the procedures laid
) ; down by the Appropriate Commtssmn for such matters.

222 This Agreement shall terminate before the Expiry Date:
a. If a Termination Notice is served in accordance with Article 13

i. by.the-Majority Long Term Transmission Customers followmg
a TSP Event of Default; or .

ii. by the TSP followmg the Long Term Transmnsszon Customers -
Event of Default; '

b. If the Long Term Transmission Customers or the TSP serves a
Termination Notice in-accordance with Article 3.3.2 and 3.3.4.

O
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23 Conditions prior to the expiry of Transmisslon License

2.3.1 In order to continue the Project beyond the expiry of the Transmission
License, the TSP shall be obligated to make an application to the
Appropriate Commission at least two years before the date of expiry of
the Transmission License, seeking the Appropriate Commission’s
approval for extension of the term of Transmission Liéense upto the
Expiry Date. '

232 The TSP shall timely -comply with all the requirements as may be faid
down by the Appropriate Commission for extension of the term of the
Transmission License beyond the initial term of 25 years and the TSP
shall keep the Long Term Transmission Customers fully informed about

progress on its application for extension of the term of Transmission
License. -

2.4 Survival:

The expiry or termination of this Agreement shall not affect any accrued
rights, obligations and liabilities of the Parfies under this Agreement,
including the right to receive liquidated damages as. per the terms of this
Agreement, nor shall it effect the survival of any continuing obfigations for
which this Agreement provides, either expressly or by necessary
implication, which are to survive after the Expiry Date or termination
including those -under Article 3.3.3, 3.3.5, Aricle 9.3 (Application of
Insurance Proceeds), Article 11 (Force Majeure), Article 13 (Events of
- Default and Termination), Article 14 (Liability & Indemnification), Article 16
* (Govemning Law & Dispute Resolution), Article 18 (Miscellaneous).

D
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ARTICLE: 3
3 CONDITIONS SUBSEQUENT.
3.1 Satisfaction of conditions subsequent by the TSP

311 Within thirty (30) days from the date of issue of Letter of Intent , the
Selected Bidder, on behalf of the TSP shall provide the Contract
Performance Guarantee, acquire for the Acquisition Price, one hundred
percent (100%) equity shareholding of Nagapattinam-Madhugiri
Transmission Company Limited from PFC Consuiting "Limited,
who shall sell to the Selected Bidder, the equity shareholding of
Nagapattinam-Madhugiri Transmission Company Limited,
along with all its related assets and liabilities, and apply to the
Appropriate Commission for grant of Transmission License. "

Haih

3 The Selected Bidder on behalf of the TSP will provide to the Long Term
~ Transmission Customers the Contract Performance Guarantee for an
aggregate amount of Rs. 45,00,00,000/= (Rupees Forty Five Crores
" only), which shall be provided separately to each of the Long Term
Transmission Customers for the amount calculated pro-rata in the ratio
of their Allocated Project Capacity, as on the date seven (7) days prior to
the Bid Deadline (rounded off to the nearest Rupees one Lakh (Rs.
100,000) with the principle that amounts below ‘Rupees Fifty Thousand
(Rs. 50,000) shall be rounded down and amounts of Rupees Fifty
Thousand (Rs. 50,000) and above shall be rounded up). “i

LA

Pt

312 The Contract Performance Guarantee shall be initially valid for a period
' up to three (3) months after the Scheduled COD of the Project and shall
be extended from time to time to be valid for a period up to three {3)
months after the COD of the Project. In case the validity of the Contract
Performance Guarantee is expiring before the validity specified in this
" Article, the TSP shall, at least thirty (30) days before the expiry of the
- . Contract Performance Guarantee, replace the Contract Performance
Guarantee with another Contract Performance Guarantee or extend the
validity of the existing Contract Performance Guarantee until the validity

“period specified in this Article. ' '

S

—

313 The TSP agrees and undertakes to duly perform and complete the

i following activities within six (6) months from the Effective Date, unless

such completion is affected due to the Long Term Transmission
Customers' failure to comply with their obligations under Article 3.2 of. .
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is specifically waived in writing by the Majority Long Term Transmission
Customers:

a. To obtain the Transmission License for the Project from the
Appropriate Commission;

b. To obtain the order for adoption of Transmission Charges by
' the Appropriate Commission, as required under Section 63 of
the Electricity Act 2003;

-3 To submit to the Lead Long Term Transmission Customer and
CEA the -Project Execution Plan, within one hundred and
twenty (120) days from the Effective Date. The TSP's Project
Execution Plan should be-.in conformity with the Scheduled
COD as specified in-Schedule 3 of this ‘Agreement, and shall
bring out clearly the organization structure, time plan and
methodology for executing the Project, award of major
contracts, designing, engineering, procurement, shipping,
construction, testing, commissioning to commercial operation,
necessary to demonstrate a complete and accurate
understanding of the Project, as well as the TSP's knowledge
of procedures and prevailing conditions in India. Submission of
a detailed bar (GANTT) chart-of the Project outlining each
activity. (taking longer than one Month) linkages as well as

durations;
d. To achieve Fih_ancial Closure;
e. To provid an irrevocable letter to the Lenders duly accepting

and acknowledging the rights provided to the Lenders under
the provisions of Article 15.3 of this Agreement and all other
- RFP Project Documents; and _

f:  To award the Engineering, Procurement and Construction
contract (“EPC contract”) for the design and construction of
towers for the Project and shall have given to such Centractor
an’ lrrevocable notice to proceed

3.2 Satisfaction of conditlons suhsequen‘t by the Long Termm
Transmission 0ustomers

3.2.1 The Long Term Transmission Customers shall provide, within six (6)
months from the Effective Date, an irrevocable letter to the Lenders duly
accepting and acknowledging the rights provided to the Lenders as per;
Article 15.3 of this Agr d all other RFP Project Documents .

T -

Qb
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iy

3.3 Consequences of non-fulfilment of conditions subsequent

331 If any of the conditions specified in Article 3.1.3 is not duly fulfilled by the
TSP even within three (3) Months after the time specified thérein, then
on and from the expiry of such period and until the TSP has satisfied all
the conditions specified in Article 3.1.3, the TSP shall, on a weekly basis,
be liable to furnish to the Long Term Transmission Customers addut:ona!
Contract Performance Guarantee of Rupees Two Crore Twenty Five
Lakhs (Rs. 2,25,00,000/-) within two (2) Business Days of expiry of every
such Week. Such additional Contract Performance Guarantee shall be
provided to each Long Term Transmission Customer in the manner
provided in Articie 3.1.1 and shall become part of the Contract
Performance Guararitee and all the provisions of this Agreement shall be
construed accordingly. The Long Term Transmission Customers shall be
entitted to hold and/or invoke the Contract Performance Guarantee,
including such additional Contract Performance Guarantee, in
accordance with the provisions of this Agreement.

3.3.2 Subject to Article 3.3.4, if:

(i) the fulfilment of any of the conditions specified in Article 3.1.3 is
delayed beyond nine (9) Months from the Effective Date and the TSP
fails to fumish addifional Contract Performance Guararjtee to the

Long Term Transmission Customers in accordance with Article 3.3.1
hereof; or

(i) the TSP furnlshes additional Performance Guarantee to the Long
Term Transmission Customers in accordance with Article 3.3.1
hereof but fails to fulfil the conditions specified in Article 3.1.3 within a
period of twelva (1 2) months from the Effective Date,

the Majority Long Term Transmission Customers, as per Artlcle 18:1.5,
shail have the right to terminate this Agreement, by giving a Termination
Notice to the TSP in writing of at least seven (7) days, with a copy to the
Appropriate Commission and the Lenders’ Representative.

333 If the Long-. Termn Transmission Customers elect to terminate this
Agreement as per the provisions of Article 3.3.2, the TSP shall be liable
to pay to the Long Term Transmission Customers an amount of Rupees’
Forty Five Crores (Rs. 45,00,00,000/=) only as liquidated damages. .
The Long Term Transmission Customers shall be entitled to recover this™
amount of damages by invoking the Contract Performance Guarantee fc
the extent of Rupees’ e Crores (Rs. 45,00,00,000/=), wh

(IL&FS Tamil Nadu Power (Nagapattinam-Madhugiri
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shall be provided separately to each of the Long Term Transmission
Customers on the basis of their Allocated Project Capacity in MW as on
the dated seven (7) days prior to the Bid Deadline, and shall then return
the balance Contract Performance Guarantes, if any, to the TSP. If the
Long Term Transmission Customers are unable to recover the said
amount of Rupees Forty Five Crores (Rs. 45,00,00,000/=) or any part
thereof from the Contract Performance Guarantee, the shortfall in such
amount not recovered from the Contract Performance Guarantee, if any,
shall be payable by the TSP to the Long Term Transmission Customers
within ten (10) days after completion of the riotice period.

it is clarified for removal of doubt that this Article shall survive the
termination of this Agreement.

3.34 In case of inability of the TSP to fulfil the conditions specified in Article
3.1.3 due to any Force Majeure Event, the time period for fulfilment of
the condition subsequent as mentioned in Article 3.1.3, shall be
extended for a period of such Force Majeure Event, subject to a
maximum ‘extension period of three (3) Months, continuous or non-
continuous in aggregate. Thereafter, this Agreement may be terminated
by the Majority Long Term Transmission Customers or the TSP on
mutually agreeable basis by giving a notice of at least seven (7) days, in
writing. to the other Party, with a copy to the Appropriate Commission and
the Lenders' Representative and the ‘Contract Performance Guarantee ¢
shall be returned as per the provisions of Article 6.5.2.

Provided, that due to the provisions of this Article 3.3.4, any increase in -
the time period for completion of conditions subsequent mentioned under

Article 3.1.3, shall lead to an equal increéase in the time period for the
Scheduled COD. No adjustments to the-Transmission Charges shall be
aliowed on this account. = '

335 Upon termination of this Agreement as per Articles 3.3.2 and 3.3.4, the

; Lead Long - Term Transmission Customer shall approach the Appropriate
Commission’ within seven (7) days of such .termination for further
necessary directions as per the provisions of the Electricity Act 2003. -

3.4  Progréss Reports

The TSP and the Lead Long. Term Transmission Customer shall notify
“one another in writing at least once a Month on. the progress made in
satisfying the conditions subsequent in Articles 3.1.3 and 3.2.

@ i\
{IL&FS Tamil Nadu Power (Nagapattinam-Madhugiri e
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ARTICLE: 4
4 DEVELOPMENT OF THE PROJECT

4.1 TSP's obligations in development of the Project:

Subject to the terms and conditions of this Agreement, the TSP at its own
cost and expense shall abserve, comply with, perform, undertake and be
responsible:

a. for procuring and maintaining in full force and effect all Consents,
Clearances and Permits, requnred in accordance with Law for
development of the Project; .

b. for financing, constructing, owning and commissiomng each of the
Element of the Project for the scope of work set out in Schedule 2 of
this Agreement in accordance with:

i. the Grid Codeé, the grid connectivity standards applicable to the
Transmission Line and the sub-station as per the Central
Electricity Authority (Technical Standards for Connectivity to the
Grid) Regulations, 2007, Central Electricity Authority ( Technical
Standards: for Canstruction of Electrical Plants and Electric Lines)
Regulations, 2010, Central Electricity Authority- (Grid' Standards)
Regulations, 2010, Central Electricity Authority (Safety
requirements for construction, operation and maintenance of
electrical plants and electric lines) Regulations 2011 and Central
Electricity Authority ( Measures relating to Safety and . EIectncnty
Supply) Regulatmns 2010, as amended from time to hme

ii. Prudent Utility Practices and ‘the Law;

not later than the Scheduled COD as per Schedule 3 of this-
Agreement ;

¢. for entenng into a Connectlon Agreement- with the CTU/STU (as
applicable) in accordance with the Grid Code '

d. for owning the Project thmughout the term of this Agreement free and
clear of any encumbrances except those expressly permitted under
Article 15 of this Agreement;

e. to co-ordinate and liaise with concerned agencies and provide on a
timely basis relevant information with regard to the specifications of
the Project that may be required for interconnecting. the Pro;ect w:lh

the Interconnection F.

(Nagapansnam-Madhugin
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. f. for providing all assistance to the Arbitrators as they may require for
the performance of their duties and responsibilities;

g. to provide to the Long Term Transmission Customers with a copy to
CEA, on a monthly hasis, progress reports with regard to the Project
and its execution (in accordance with Agreed Form) to enable the

Long Term Transmission Customers / CEA to monitor and co-
ordinate the development of the Project matching with the
Interconnection Facilities. .

h. to comply with all its obligations underiaken in this Agréement.

42 - Long Term Transmission Customers’ obligations in implementation
" of the Project:

421 Subject to the terms and conditions of this Agreement, Long Term
Transmission Customers, at their own cost and expense, undertake to
be responsible;

a. for assisting and supporting the TSP in obtaining the Consents,
Clearances and Permits required for the Project and in obtaining
any applicable concessions for the Project, by providing letters of
recommendation to the concemed Indian Governmental
Instrumentality, as may be requested by the TSP from time to
time; - i _

b. for arranging and making avaiIaBIe the Interconnection Facilities
" to enable the TSP to connect the Project;

for comb!yi'ngv with all their obligations under this Agreement, and

d. for providing all assistance to the Arbitrators as they may require
for the performance of their duties and responsibilities.

4.3 Time for Commencement and Completion:

a. The TSP shall take all necessary steps to commence work on the
Project from the Effective Date of the Agreement and -shall
achieve Scheduled COD . of the Project in accordance with the
time schedule spécified i Schedule 3 of this Agreement.

b. The COD of e_aéh Element of the Project shall occur no later than
the Scheduled COD or within such. extended time to which the

-

TSP shall be entitled under Article 4.4 hereto.

als =
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4.4 Extension of time:

441 In the event that the TSP is prevented from performing its obligations
under Article 4.1(a), (b) and (e) by the stipulated date, due to any Long
Term Transmission Customers’ Event of Default, the Scheduled COD
shall be extended, by a ‘day for day’ basis, subject to the provisions of
Article 13. _

442 In the event that an Element or the Project cannot be commissioned by
its Scheduled COD on account of any Force Majeure Event as per Article
11, the Scheduled COD shall be extended, by a ‘day for day’ basis, for a
maximum period of one hundred and eighty (180) days. In case the
Force Majeure Event continues even after the maximum period of one
hundred &@nd eighty (180) days, the TSP or the Majority Long Term
Transmission Customers may chdose to terminate the Agreement as per
the provisions of Article 13.5. '

44.3 If the Parties have not agreed, within thirty (30) days after the affected
Party's performance has ceased to be ~affected by the relevant
circumstance, on how long the Scheduled COD should be deferred by,
any Party may raise the Dispute to be resolved in accordance with Article
16. '

45 Metering Arrangements:

451 * The TSP shall comply with all the provisions of the IEGC and the Central
- Electricity Authority (Instaliation and Operation of Meters) Regulations, =~
2006 as amended from time to-time, with regard to the metering .
arrangements for the Project. The TSP shall fully cooperate with the CTU
/. STU / RLDC and extend all necessary assistance in taking meter
readings. , " ' N i 2

W e
i

)\
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ARTICLE: 6
5 CONSTRUCTION OF THE PROJECT

51 TSP's Construction Responsibilities:

511 The TSP, at its own cost and expense, shall be responsible for
designing, constructing, erecting, completing and commissioning each
Element of the Project by the Scheduled COD in accordance with the
Central Electricity Authority (Technical Standards for Connectivity to the
Grid) Regulations, 2007, Central Electricity Authority ( Technical
Standards for Construction of Electrical Plants and_Electric Lines)
Regulations, 2010, Central Electricity Authority (Grid Standards)
Regulations, 2010, Central Electricity Authority (Safety requirements for
construction, operation and maintenance of electrical plants and electric
lines) Regulations 2011 and Central Electricity Authority (Measures
relating to Safety and Electricity Supply) Regulations, 2010, Prudent
Utility Practices and other applicable Laws.

hilz2 The TSP acknowledges and agrees that it shall not be relieved from any
of its obligations under this Agreement or be entitled to any extension of
time by reason of the unsuitability of the Site or Transmission Line
route(s) for whatever reasons. The TSP further acknowledges and
agrees that it shall not be entitled to any financial compensation in this
regard. '

513 The TSP shall be responsible for obtaining all Consents, Clearances and
Permits relating but not limited to road / rail / river / canal / power line /
crossings, Power and Telecom Coordination Committee (PTCC),
defence, civil aviation, right of way / way-leaves and environmental &
forest clearances from relevant authorities required for developing,
financing, constructing, maintaining/ renewing all such Consents,
Clearances and Permits in order to carry out its obligations under this
Agreement in general and Article 5.1.1 in particular and shall furnish to
the Lead Long Term Transmission Customer promptly with copylies of
each Consents, Clearances and Permits, which it obtains. The Long
Term Transmission Customers shall assist and support the TSP in
obtaining the Consents, Clearances and Permits required for the Project
and in obtaining any applicable concessions for the Project, by providing
letters of recommendation to the concerned Indian Governmental
Instrumentality, as may be reasonably required from time to time.

// A ,_._.:_K '-:I.‘. :
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514

5.1.5

5.2
. 5:2.1

522

5.3

(IL&FS Tamil Nadi Power

The TSP shall be responsible for:

(a) aequisition of land for location specific substations, swnchmg
stations or HVDC terminal or inverter stations;

(b) final selection of Site including its geo-technical investigation; - :

(c) survey and geo-technical investigation of line route in order to

detérmine the final route of the Transmission Lines;

(d) seeking access to the Site and other places where the Project .

is being executed, at its own costs, including payment of any
crop compensatton or any other compensation as may be
requnred

In case the Project invoives any resetilement and rehabilitation, the
resettlement and rehabilitation package will be implemented by the State
Government authorities, for which the costs is to be bome by the TSP
and no chariges would be allowed in the Transmission ‘Charges on
account of any variation in the resettlement and rehabilitation. cost. The
TSP  shall provide assistance on best endeavour basis, in
implementation -of ‘the resettlement and rehabilitation package, if
execufion of such package is in the interest of expeditious

implementation of the Project and is beneﬁcnal to the Pro]ect affected
persons. .

Appointing Contractor'S'

The TSP shall conform to the requirements as provided in this

Agreement while: appomtlng Contractor(s) for procurement of goods &
serwces , ;

The appo!ntment of such Contractor(s) shall neither relieve the TSP of
any of its obligations. under this Agreement nor make Long Term
Transmission Customers liable for the performanoe of such
Contractor(s).

Monthly Progress Reporting:

The TSP shall provide to the Long Term Transmissiori Customers; on a
monthly basis; progress reports with regard to the. Project and its
execution .(in accordance . with Agreed Form) to enable the Long Term
Transmission Custorners to monitor and co-ordinate 'the development of
the Project, matching wnh the Interconnection Facilities.-

=7

Company Limited) .

Transmission Company lened)

(Nagapamnam-ml £ )9/

'\ il

o O

Page 29 of118

178




B g

55

Transmission Service Agreement

54

5.5

5.6

5.7

5.8

(IL&FS Tamil Nad( Power
Compan‘y Limited)

A copy of such monthly repbrt shall also be sent by the TSP to the CEA.

Quality of Workmanship:

The TSP shall ensure that the Project is designed, built and completed in
a good workmanlike manner using sound engineering and construction
practices, and using only matérials and equipment that are new and of
intemational — utility grade quality such that, the useful life of the Project
will be till the Expiry Date. ‘

The TSP shall ensure that design, construction and testing of all
equipment, facilities, components and systems of the Project shall be in
accordance with Indian Standards and Codes issued by Bureau of Indian
Standards and only in case they are not applicable under certaln
conditions, the other equivalent internationally recognised Standards and
Codes shall be followed. .

lnspectibn by the Lead Long Term Transmission Customer:

The. Lead Long Term Transmission Customer shall designate, from time
to time by a written notice to the TSP, at the most three (3) employees
from any of the Long Term Transmission Customers, who shall have
access at all reasonablé times to the Site and to all such places where the
Project is being executed for the purpose of inspecting the progress of the
Project, atits own cost and expenses. '

Site regulatib’zis and Construction Documents

The TSP shall abide by ttie Safety Rules and Procedures as mentioned in
Schedule 4 of this Agreement '

The TSP shall retain at the Site and make-available for inspection to the
Lead Long Term Transmission Customer at all reasonable times copies of
the Consents, Clearances and Permits, construction drawings and other
documents related to construction. -

Supervision of work: .

The TSP shall provide all necessary superintendence for execution of the
Projéct and its supervisory personnel shall be available to provide full-time
superintendence for execution of the Project. The TSP shall provide
skilled personnel who are experienced in their respective fields.

Remedial Measures:

The TSP shall take all necessary actigns for remedying the shortfall in

ss In execution of the Project,, if any, as

Q.
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intimated by the CEA. However, such intimation by the CEA ‘and the
subsequent effect of such remedial measures carried out by the TSP shall
not refieve the TSP of its obligations in the Agreement. CEA may carry out-
random inspections during the Project execution, as and when deemed
necessary by it. If the shortfalls as intimated to the TSP are not remedied
to the satisfaction of the CEA, it may refer the same to the Appropriate
Commission for appropriate action. :

@}\ﬁ
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ARTICLE: 6
6 CONNECTION AND COMMISSIONING OF THE PROJECT
6.1 Connection with the Inter-Connection Facllities:

6.1.1 The TSP shall give the RLDC(s), CTU/ STU, as the case may be, the
Long Term Transmission Customers and any other agencies as required
at least sixty (60) days advance written notice of the date .on which it
intends to connect an Element of the Project, which date shall be not
earlier than its Scheduled "COD or Schedule COD extended as per
Article 4.4.1 of this Agreement, unless the Lead Long Term Transmission
Customer otherwise agrees.

6.1.2 The RLDC / SLDC (as the case may be) or the CTU / STU (as the case
may be) or the Lead Long Term Transmission Customer may, for
reasonable cause, including failure to arrange for Interconnection
Facilities as per Article 4.2, defer the connection for up to fifteen (15)
days from the date notified by the TSP pursuant to Article 6.1.1 if it
notifies to the TSP in writing, before the date of connection, of the reason
for the deferral and when the connection’is to be rescheduled. However,
no such deferment on one or more occasions would be for more than an
aggregate period of 30 days. Further, the Scheduled COD would be
extended as required, for all such deferments on day for day basis.

6.1.3, Shbje'ct to Aricles 6.1.1-.and ‘6.1.2, ény Element of Project may be
. connected with the lnterconpection Faciﬁﬁes when:

a. it has been completed in a‘dcordénc_e with this Agreement and the
- Connection Agreement, s

" b. it meets the Grid Cade,- Céentral. Eieétri:city Authority (Technical
Standards for Connectivity to the Grid) Regulations, 2007 and all

other Indian legal requirements and -

. ¢ The TSP has obtained the approval in writing of the Electrical
Inspector certifying that the Element is ready from the point of view of
“safety of supply and can be cannected with the Interconnection
Facilies. - _ -
6.2 Commercial Operation:

621  An Element of the Project shall' be declared to have achieved COD
seventy two (72) hou lowing the connection of the Element wjth&a\@

(Nagapattinam-Wiadhugiri
Transmission Company Limited)
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Interconnection Facilities or seven (7) days after the date on which it is
dectared by the TSP to be ready for chargirig but is not able to be
charged for reasons not attributable to the TSP .or seven (7) days after
the date of deferment, if any, pursuant to Article 6.1.2.

Provided that an Element shall be declared to. hiave achieved COD only
after all the Element(s), if any, which are pre-requnred to have achieved
COD as defined in Schedule 3 of this Agreement have been declared to
have achieved their respective COD. _

6.2.2 Once any Element of the Project has been declared to have achieved
deemed COD as per Article 6.2.1 above, such Element of the Project
shall be deemed to have Availability equal to the Target Availability till
the actual charging of the Element and to this extent, shall be eligible for

payment of the Monthly Transmission Charges applicable for such
Element.

6.3 Liquidated Damages for delay due to Long Term Transmission
Customer Event of Defauit or Direct Non Natural Force Majeure
Events or Indirect Non Natural Force Majeure Events or Natural

Force - Majeure - Event (affecting the Long. Term Transmission
Customer) :

6.3.1 If the TSP is otherwise ready to connect the Element(s) of the Project
and has given due notice, as per provisions of Article 6.1:1, to the Long
Term Transmission Customer(s) of the date of intention to connect the
Eiement(s) of the Project, where such date is on-or before the Scheduled
COD, but is not able to connect the Element(s) of the Project by the said
date spécified in the notice, due to a Long Term Transmission Customer
Event of Default or due to Direct Non Natural Force Majeure Event or
Indirect Non Natural Force Majeure Event or (Natural Force Majeure
Event’ affectmg the Long Term Transmission’ Customer) provided such
Direct Non Natural Force Majeure Event or Indirect Non Natural Force
Majeure Event or (Natural Force Majeure Event affecting the Long Term
Transmission Customer(s)) has continued for a peried of more_than three
(3) continuous or non-continuous Morths, the TSP shall, until the effects
of the Long Temm Trarismission Customer Event of Default or of Direct
Non Natural Force Majeure Event or Indirect Non: Natural Force Majeure
Event or (Natural Force Majeure Event affecting the' Long Term
Transmission Customer(s)) no longer prevent the ‘TSP from connecting

. the: Element(s) of the Project', be deemed to have achieved COD
relevant to that ddte and to lhis extent, be deemed to.have been
provudmg Transmission Service' with effect from the. date notified, and

(IL&FS Tamil Nadu Power
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shall be treated as follows.

a. In- case of delay on account of the Long Term Transmission
Customer Event of Default, the Long Term Transmission Customer(s)
sRall make payment to the TSP of Non Escalable Transmission
.Charges in proportion to their Allocated Project Capcity, calculated on
Target Availability for and during the period of such delay.

b. In case of delay due to Direct Non Natural Force Majeure Event, the
Long Term Transmission Customer(s) shall make payments to the
TSP of Non Escalab]e Transmission Charges calculated on Target
Availability for the period of such events in excess of three (3)

continuous or non contmuous Months in the manner provided in (d)
below.

-¢. In case of delay due to Indirect.Non Natural Force Majeure Event or
(Natural Force Majeure Event affecting the Long Term Transmission
Customer(s)), the Long Term Transmission Customer(s) shall make
payment to the TSP for debt ‘service, subject to a maximum of Non
Escalable Transmission Charges. calculated on Target Avallability,

. which is due under the financing agreements for the period of such
events in excess of three (3) continuous or non continuous Months in
the manner provided in (d) below.

d. In case of delay due.to Direct Non Natural Force Majeure Event or
Indirect Non Natural-Force Majeure Event (or Natural Forcé Majeure
Event affecting the Long Term Transmission Customer(s)). the Long
Term Transmission Customer(s) shall be liable to make paymerits
mentioned in.{b) and (c) above, after commencement of
Transmission Service, in the form of an increase in Non“Escalable
Transmission Charges. These amounts shall be paid from the date,
.being the later of a) the date of cessation of such Direct Non Natural
Force Majeure Event or Indirect Non Natural Forcé Majeure Event (or
Natural Force Majeure Event affecting the Long Term Transmission
Customer(s)) and b) the completion of sixty (60) days from the receipt
of the financing. agreements by the Long Term Transmissmn
Customer(s) from tha TSP.

Provided such mcreasa in Non Escalable Transmission Charges shall
be determined by Appropriate Commission on the basis of putting the
TSP in the same economic position as the TSP would have been in
. case the TSP had beéen paid amounts mentioned in (b) and (c) above _
in a situation where the- Force Majeure Event had not occuirred. .
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For the avoidance of doubt, it is specified that the charges payable under E

- this Article 6.3.1 shall be paid by the Long Term Transmission

6.4
6.4.1

6.4.2

6.4.3

6.4.4

(IL&FS Tamil Nadu Power
Company Limited)

Customer(s) in proportion to their then Allocated.Project Capacity. ‘ t

Liquidated Damages for Delay in achieving COD of Project:
If the TSP fails o achieve COD of any Element of the Project or the :
Project, by the Element's / Project’s Scheduled COD as extended under 4
Articles 4.4.1 and 4.4.2, then the TSP shall pay to the Long Term

Transmission Customer(s), as communicated by the Lead Long Term
Transmission Customer, in proportion to their Allocated Project Capacity
as on the date seven (7) days prior to the Bid Deadline, a sum equivalent §
t0 3.33% of Monthly Transmission Charges applicable for the Element of
the Project [in case where no Elements have been defined, to be on the
Project as a whole] / Project, for each day of delay up to sixty (60) days

of delay and beyond that time limit, at the rate of five percent (5%) of the .
Monthly Transmission Charges applicable to such Element / Project, as §
liquidated damages for such delay and not as penalty, without prejudice

to Long Term Transmission Customers’ any rights under the Agreement.

The TSP’s maximum liability under this Article 6.3 shall be limited to the
amount of liquidated damages calculated in accordance with Article 6.4.1
for and up to six (6) months of delay for the Element or the Project. 3

Provided that in case of failure of the TSP to achieve COD of the
Element of the Project even after the ‘expiry of six (6) months from its
Scheduled COD, the provisions of Article 13'shall apply.

The TSP shall make payment of the liquidated damages calculated
pursuant to Article 6.4.1 within ten (10) days of the edrlier of:

a. the date on which the applicable Element achieves COD: or
b. the date of termination of this Agreement. S )

The payment of such damages shall n'bi -Telieve the TSP from its :

obligations fo complete' the Project or from any other obligation and
liabilittes under the Agreemen ' :

s ) i * 4
If the TSP fails to pay the amount of liquidated damages within the said '
perlod of ten (10) days, the Long Term Transmission Customers shall be
entitled to recover the said amount of the liquidated damages by invoking
the Contract Performance.-Guarantee. If the then existing Contract
Performance Guarantee is for an amount which Is less than the amount

‘\v9“ Po;,,% |

(Nagapattinam-Madhugiri 7,
Transmission Company Limited)
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6.5
6.5.1

6.5.2

6.5.3

(IL&FS Tamil Nadu Power
Company Limited)

of the liquidated damages payable by the TSP to the .Long Term
Transmission Customers under this Article 6.3, the TSP shall be liable to
forthwith pay the balance amount. :

Return of Contract Performance’Guararitee

If the TSP fails to achieve COD of any of He Elements.on their
respective Scheduled COD specified in this Agreement, subject to
conditions mentioned in Article 4.4, the Long Term Transmission
Customers shall have the right to encash the Contract Performance
Guarantee and appropriate in their favour®as liquidate damages an
amount specified in Article 6.4.1, without prejudice to the other rights of
the Long Term Transmission Customers under this Agreement.

The Contract Performance Guarantee as submitted by TSP in
accordance with Article 3.1.1 shall be released by the Long Term
Transmission Customers within three (3) months from the COD of the
Project. In the event.of delay in achieving Scheduled COD of any of the
Elements by the TSP (otherwise than due to reasons as mentioned in
-Arficle 3.1.1 or Article 11) and consequent part invocation of the Contract
Performance Guarantee by the Long Term Transmission Customers, the
Long Term Transmission Customers shall release the Contract
Performance Guarantee If any, remaining unadjusted, after the
"satisfactory completion by the TSP of all the requirements regarding
achieving the Scheduled COD of the remaining Elements of the Project.
It is clarified that the Long Term Transmission Customers shall also
return/release the Contract Performance Guarantee in the event of (i)
applicabllity of Article 3.3.2 to the extent the Contract Performance
‘Guarantee is valid for an amount in excess of Rupees Forty Five
Crores (Rs. 45,00,00,000/=) or (ii) termination of this Agreement by any
Party as mentioned under Article 3.3.4 of this Agreement.

The release of the Contract Performance Guarantee shall be without

prejudice to other rights of the Long Term Transmission Customers
under this Agreement.

3.

¢
(Nagapaﬂin’amm

Transmission Company Limited)
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'ARTICLE: 7
7 OPERATION AND MAINTENANCE OF THE PROJECT

74 Operation and Malntenance of the Project:

7.1.1 The TSP shall be responsuble for ensuring that the Project is operated
and maintained in accordance with the Indian Electricity Grid Code
(IEGC) / State Grid Code (as applicable), Transmission License,
directions of National Load Despatch Centre / RLDC / SLDC (as
applicable), Prudent Utility Practices, other legal requirements including
the terms of Consents, Clearances and Permits and is made available
for use by the Transmission Customers as per the provisions of
applicable regulations including but not limited to the Central Electricity
Regulatory Commission (Open Access in Inter-state Transmission)
Regulations, 2004, Central Electricity Authority (Installation and
Operation of Meters) Regulations, 2008, and ‘the Central Electricity
Authority (Grid Standards) of Operation and Maintenance of
Transmission Lines Regulations, 2010, as amended from time fo time
and provisions of this Agreement.

742 The TSP shall operate and maintain the Project in an efficient,
coordinated and economical manner and comply with the directions
issued by the National Load Despatch Centre, RLDC or the SLDC, as
the case may be, in line with the provisions of the Electricity Act 2003

and Rule 5 of the Electricity Rules, 2005, and as amended from time to
time.

71.3 The TSP shall be responsible to provide non-dlscnmmatory open access
to the Project as per the provisions of the Eléctricity Act 2003, Central
Electricity. ' Regulatory - Commission (Open Aécess in Inter—state
Transmission) Regulations, 2004 (as amended from time to time) and
applicable regulations of the relevant State Electricity Regulatory
Commission, as the case may be, as amended from time_to.time. The
Long Term Transmission Customers agree with lhe TSP to provide such
access to the Open Access Customers.

7.1.4 If the TSP facls to comply with the directions issued by the Appropriate
Commission or the RLDC / SLDC, as the case may be and is liable to
pay a penalty under the provisiens of the Electricity Act 2003, such
penalties shall be borne by the TSP and can nét be claimed from any of
the Long Térm Transmission Customers.

(IL&FS Tamil Ndadu Power {Nagapattinam-Madhugiri \ \\(:i' e
Company Limited) Transmission Company Llrnrted)”iﬁ S
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715 The TSP may, with prior intimation to the Appropriate Commission and
: the Lead Long Term Transmission Customer, engage in any business for
the optimum utilisation of the assets, subject to the provisions of Section

41 of the Electricity Act 2003 and Transmission License.

7.1.6 The TSP shall abide by, the Safety Rules and Procedures during the
Operation Period as mentioned in Schedule 4 of this Agreement.

7.2 - Scheduled Outage

?'.2.1‘ " In line with the provisions of the Grid Code, as amended from time to
time, the TSP shall provide its annual outage plan, and shall be
governed by the decisions of the RPC in this regard.

7.3 Unscheduled Outaqge

731 In the event of an Unscheduled Outage, the TSP shall inform, in writing
to the concerned RLDC/SLDC, as the case may be, and the Lead Long
Term Transmission Customer, the reasons and the details of occurrence
. of such Unscheduled Outage. The TSP shall further inform about, the
nature of the work to be carried out, the estimated time required to
complete it and the latest time by which in its opinion the wark should

begin consistent with. the Prudent Umlty Practices.

732  The TSP shall use its reasonable endeavours consnstent with Prudent
Utility Practices to carry out the maintenance in minimum time schédule

to address such Unscheduled Outage and bring the Element/Project
back in operation.

QR
(IL&FS TamiNadu Power (Nagapattinam-Madhugiri
Company Limited) _ , Transmission Company Limited)
[ Nagapattinam-Madhugiri Transmission Company Limited Page 38 of 118 _ |
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ARTICLE: 8

8 AVAILABILITY OF THE PROJECT

84  Calculation of Avallability of the Project:

Calculation of Availability for the Elements and for the Project, as the case

may be, shall be as per Appendix — IV of the Central Electricity Regulatory
Commtssron (Terms and Conditions of Tariff) Regulations, 2008, as

applicable seven (7) days prior to the Bid Deadline and as appended in
Schedule 9. ,

8.2 Target Availability:
' The Target Availability of the Project shall be ninety eight percent (98%).

\2_'.\‘-;__"-".-"\ y
s D o
(IL&FS Tamil Nadu Power (Nagapattinam-Madhugiri
Company Limitéd) Transmission Company Limited)
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ARTICLE: 9
9 INSURANCES
9.1 . insurance:

9.1.1 The TSP shall effect and maintain or cause to be effected and
maintained during the Construction Period and the Operating Period,
Insurances against such risks, with such deductibles and endorsements
and co-beneficiary/insured, as may be fiecessary under -

a. any of the Financing Agreements,
b. the Laws, and

c. in accordance with Prudent Utility Practices.

The Insurances shall be taken giffective from a date prior to the date of
the Financial Closure till the Expiry Date.

9.2 Evidence of Insurance cover:

.9.2.1 The TSP shall fumish to, the.Lead Long Term Transmission Customer
; copies of certificates  and policies of the Insurances as soon as-they are
! effected and renewed by or on behalf of the TSP from time to time in

terms of Article 9.1
9.3 Applic'atidn of Insuranéé.P!'o_beedsz
9.3.1 Save as expressly'prqﬁﬁéd.in. this Agreement, the policies of Insurances

and the Financing Agreements, the proceeds of any insurance ‘claim
made due to loss. or damiagé. to the Project or any part. of the Project

shall be fifst applied to reinstatement replacement or renewal of such
loss or damage.

832 ‘If 'a Natural Force Majeure Event renders the Pro;ect no longer
economically and technically viable and the insurers- under the
Insurances make . payment on a “total loss” or equivalent basis, the
portion of the procéeds.of such Insurance available to.the TSP (after
making admissible payments to the Lenders as per the Financing
Agreements) shall be’ allocated to the TSP and the Long Term
Transmission Customers shail have no claim on such proceeds of the

Insurance.

(IL&FS Tamil Nadu Power [Nagapaﬁinam:ﬁ;dh,.ug;ﬁ

Company Limited) : Transmission Company Limited)
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9.3.3 .. Subject to. the requirements of the Lenders under the Financing
' Agreements, any dispute or difference between the Parties as to whether
the Project is no longer economically and technically viable due to a
Force Majeure Event or whether that event was adequately covered in
accordance with this Agreement by the Insurances shali be determined

in accordance with Article 16. “

9.4 Effect on liability of the Long Term Transmission Customers

941 The Long- Term Transmission Customers shall have no financial -
obligations or liability whatsoever towards the TSP in respect of this -
Article 9. . ‘ .

xS p/
{IL&FS Tamil Nadu Power

Company Lh'nitet_l)

" (Nagapa,ﬂinamw
Transmission Company Limited)
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ARTICLE: 10
10 BILLING AND PAYMENT OF TRANSMISSION CHARGES

10.1 Subject to provisions of this Article 10, the Long Term Transmission
Customers shall pay to the TSP, in Indian Rupees, on monthly basis, the
Monthly Transmission Charges from the date on which an Element(s) has
achieved COD until the Expiry Date of this Agreement, unless terminated
earlier, in line with the provisions of Schedule 5 of this Agreement.

10.2  Calculation of Monthly Transmission Charges:

The Monthly Transmission Charges for each Contract Year shall be

calculated in accordance with the provisions of Schedule 5 of this
Agreement.

10.3 Incentive Payment

Incentive payment, on account of Availability being more than the Target
Availability shall be payable by the. Long Term Transmission Customer(s),
in line with Clause 1.2.2 of Schedule 5 of this Agreement and shall be
- paid on an annual basis. The annual incentive amount payable to the TSP
shall be shared by the Long Term Transmission Customer(s) in the ratio
of the Transmissign Charges paid or actually payable to the TSP by them
existing at the endlof the relevant Contract Year. o

10.4  Payment of Penalty 7

The TSP shall pay a penalty on account of Availability being less than
ninety five percent (95%) in aly Contract Year in respect of the
Element(s) having achieved COD or in case of the Project, after COD of
the Project, to be computed in line with Clause 1.2.3 of Schedule 5 6f this
Agreement and paid on an annual basis. This penalty payable by.the TSP
shall be apportioned in favour of the Long Term Transmission
Customer(s) in the ratio: of the Transmission Charges paid or actually

i ‘payable to the TSP. by them existing at the end of the relevant Contract
Year. -

105 Delivery of Invoices:

1051  TSP's Invoices . i %

a. Commencing with the month following the month in.which the COD.',of
an Element (whichzis. first Commissioned) occurs, the TSP shall

s

R _
(IL&FS Tamil Nadu Power (Nagapattinam-m
Company Limited) Transmission Company Limited)
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submit to Long Term Transmission Customers by the fifth day of such
and each succeeding month (or, if such day is not a Business Day,
the immediately following Business Day) an Invoice in the Agreed
Form (the “Monthly Transmission Charge Invoicé”) signed by the
authorised signatory of the TSP sefting out the computation of the
Monthly Transmission Charges. to be paid by the Long Term -
Transmission Customers to the TSP in respect of the immediately
preceding month in accordance with this Agreement: and

b. Each Monthly Transmission Charge Invoice shall.include detailed-
X calculations of the amounts payable under it, together with such
further supporting documentation and information as Long Term

Transmission Customers may reasonably require / request, from time
to time, '

10.5.2  Long Term Transmission Customers Invoices

a. Long Term Transmission Customers shall (as and when any amount
becomes due to be paid by TSP),.on the fifth day of the month (or, if
such day is not a Business Day, the immediately following Business
Day) submit to the TSP an Invoice in the Agreed Form (the “Long

- Term Transmission Customers Invoice") setting out the computation

- of any amount that may be payable to it by the TSP for the
i - immediately preceding month pursuant to this Agreement.

b. Each Long Term Transmission Customers Invoice shall include
detailed calculations of the amounts payable under it, together with
such further supporting documentation. as the TSP may reasonably
require/request, from time to time.

10.6  Payment of Invoices:

10.6.1 Pursuant to Article 10.4, any amount payable under an Invoice shall be .
paid in immediately available and freely transferable clear funds, for
value on or before the Due Date, to such account of the TSP or Long
Term Transmission Customers as shall have been previously notified to
Long Term Transmission Customers or the TSP, as the case may be.

1062 Where in respect of any month there is both:

a. an amount payable by the Long Term Tténsmission Customers to-
TSP pursuant to a Monthly Transriission Charge Invoice and

b. an amount payable by the TSP to Long Term Trar_ismission Customer
-pursuant to a Lon Transmission Customer's Invoice as per

(IL&FS Tamil NadyPower (Nagapattinam W fof
Company Limited) Transmission Company Limited) _
wagapanMam-MadhLﬁiri Transmission Company Limited - ) ._Page 430f 118 ]
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10.6.3

10.6.4

1085

Transmissien Service Agreement

provisions of this Agreement, -

the two amounts, to the extent agreed to be set off by the TSP may, be
set off against each other and the balance, if any, shall be paid by Long
Term Transmission Customers to the TSP or by TSP to Long Term
Transmission Customers, as the case may be.

The Long Term Transmission Customers shall pay the amount payable
under the Monthly Transmission Charge Invoice and the Supplementary
Bill on the Due Date to such account of the TSP, as shall have been

previously notified by the TSP to the Long Term Transmission

Customers in accordance with Article 10.6.6 below.

All payments made by the Long Term Transmission Customers shall be
appropriated by the TSP in the following order of priority:

i. towards Late Payment Surcharge, payable to the TSP, if any;
ii. towards earlier unpaid Monthly Transmission Charge Invoice, if any;
iii. towards earlier unpaid Supplementary Bill, if any;

iv. towards the then current Monthly Transmission Charge Invoice, if
any; and ¥ y

v. towards the then current Suppterﬁentary Bill.

All payments required to be made under this Agreéement shall only
include any. deduction or set off for: ‘

i. deductions required by the Law; and

ii. amounts claimed by the Long Term Transmission E:ustgmers from
the TSP, through an Invoice duly acknowledged by the TSP, to be
payable by the TSP, and not disputed by the TSP within thirty (30)
days of receipt of the said Invoice and such deduction or set-off shall
be made to the extent of the amounts not disputed. It is clarified that
the Long Term Transmission Customers shall be entitled to claim any
set off or deduction’ under this Article, after expiry of the said thirty
(30) day period. .

Provided further, the maximum amounts that can be deducted or set-
off by all the Long Term Transmission Customers taken together
(proportionate to their Allocated Transmission Capacity in case of

D
(IL&FS Tamil Nadu Power (Nagapatﬁnam-m
Company Limited) Transmission Company. Limitée
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each Long Term Transmission Customer) under this Article in a
Contract Year shall not exceed Rupees Ten Crores (Rs.

10,00,00,000/-) only, except. on account of payments under sub
Article (i) above.

10.6.6 The TSP shall open a bank account at ...........ccoeeveeeeeivroeenennnens
(the "Designated Account”) for all payments to be made by the Long
Term Transmission Customers to the TSP, and notify the Long Term
Transmission Customers of the detalls of such account at least ninety
(90) days before the Scheduled COD of the first Element to the Long
Term Transmission Customers. The Long Term Transmission
Customers shall, on the day of payment, notify the TSP of the payment
made to the Designated Account. The Long Term Transmission
Customers shall also designate a bank accountat .................cccovovnnnn.
for payments to be made by.the TSP to Long Term Transmission
Customers and notify the TSP of the details of such account ninety (90)
days before the Scheduled COD of the first Element,

10.7 Payment of Rebate:

10.7.1  In case the Long Term Transmission Customer pays to the TSP through
any mode of payment in respect of a Monthly Transmission Charge
Invoice or Supplementary Bill, the following shall apply:

"a. For payment of Invoices through any mode of payment, a Rebate of

+ + 2% shall be allowed on the Monthly Transmission Charge Invoice or
- Supplementary Bill for payments made in full within one Business
.+ Day of the receipt of the Invoice; or '

b. ‘For payment of Invoices éubéequently, but within the Due Date, a
, ' Rebate of 1% shall be allowed on the payments made in full.

" c. Applicable rate of Rebate at (a) and (b) above shall be based on the .
. date on which the payment has been actually credited to the TSP’s
account. Any delay in transfer of money to the TSPs account, on
account of a statutory holiday, public holiday, or any other reasons
- shall be to the account of the Long Term Transmission Customers.

d ‘NG Rebate shall be payable on the bills raised on account of Change
in Law relating to taxes, duties and cess;

prvit:!éd that if any Long Term Transmission Customer fails to pay a
Monthly Transmission Charge Involce/ Supplerhentary Bill or part thereof
within and including the Due Date, the TSP shall recover such amount as

per provisions of Article
g Ay NS
(ILE&FS Tamil Nadu Power (Nagapatﬁnam-m.
* Company Limited) Transmission Company Limited)
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10.8 Surcharge

10.8.1  Any amount due from one Party to the other, pursuant to this Agreement
and remaining unpaid for thirty (30) days after the: Due Date, shall bear
Late Payment Surcharge @ 1.25% per month on.the unpaid amount.
Such Late Payment Surcharge shall be calculated- on simple rate basis
and shall accrue. from the Due Date until the amount due is actually
received by the payee. .

10.9 Disputed Invoices

‘1‘0.9.1 If either Party does not question or dispute an Invoice within thirty (30)
days of recelving it, the Invoice shall be considered correct; complete
and conclusive between the Parties.

10.9.2  If either Party disputes-any item or part of an item set out in any Invoice
then that Party shall serve a notice (an "Invoice Dispute Notice") on the
other Party setting out (f) the item or part of an item which is in dispute,
(il) its estimate of what such item or part of an item should be, (i) and
with all written material in support of its claim, o

e il

10.9.3  If the invoicing Parly agrees to the claim raised in the Invoice Dispute
Notice issued pursuant to Article 10.9.2, the invoicing Party shall revise
such Invoice within seven (7) days of receiving such notice from the
disputing Party and if the disputing. Party has already made the excess
payment, the invoicing Party shall refund to the disputing Party, such

* excess amount within fifteen (15) days of receiving such notice. in such a
case, the excess amount shall be refunded along with interest at the
same rate as the Late.Payment Surcharge, which shall be applied from
the date on which such excess payment was made fo the invoicing Party

and up to and including the date on which such payment has been
received as refund. " .

10.9.4  If the'invoicing Party does not agree to the claim raised in the Invoice: -
Dispute Notice Issued pursuant to Article 10.9.2, it shall, within fifteen
(15) days of receiving the Invoice Dispute Notice, furnish a notice to the
disputing Party. providing (i) reasons for its disagreement; (ii) its estimate
¥ ' of what the -correct amount should be; and (jif) all written material ‘in
support of its counter-claim.

10.95  Upon receipt of riotice of disagreement to the Invoice Dispute Notice

3 under Article 10.9.4, authorised representative(s) or a director of the .-
board of directors/membe ard of gach Party shall meet and make i

Vingl
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10.9.6

10.9.7

10.9.8

best endeavours to amicably resolve such Dispute within fifteen (15)

days of receiving such notice of dlsagreement to the Invoice Dispute
Notice. s

If the Panies do not amicably resolve the dispute within fifteen (1 5) days
of receipt of notice of disagreement to the Invoice Dispute Notice
pursuant to Article 10.9.4, the matter shall be referred to Appropriate
Commission for Dispute resolution in accordance with Article 16.

If a Dispute regarding a Monthly Transmission Charge Invoice or a
Supplementary Invoice is settled pursuant to Article 10.7 or by Dispute
resolution mechanism provided In this Agreement in favour of the Party
that issues the Invoice Dispute Notice, the other Party shall refund the
amount, if any incorrectly charged and collected from the disputing Party
or pay as required, within five (5) days of the Dispute either being
amicably resolved by the Parties pursuant to Article 10.9.5 or settled by
Dispute resolution mechanism, along with interest (at the same rate as
Late Payment Surcharge) or Late Payment Surcharge from the date on
which such payment had been made to the invoicing Party or the date on
which such payment was originally due, as may be applicable.

For the avoidance of doubt, it is clarified that despite a Dispute regarding
an Invoice, the concerned Long Term Transmission Customer shall,
without prejudice to its. right to Dispute, be under an obligation to make
payment, of the lower of (a) an amount equal to simple average of last
three (3) months Invoices (being the undisputed portion of such three
months Invoices) and (b).Monthly ‘Invoice which is being disputed,
provided such Monthly Invoice has been raised based on the Allocated
Project Capacity-and in accordance with this Agreement.

10,10 Payment of Supplementafy_ Bill -

10.10.1

10.14
10.11.1

(IL&FS Tamil Nadu Power
Company Limited)

Either Party may raise a bill on the other Party ("Supplementary Bill") for

payment on account Df‘

i. adjustments (if any) requlred by the Regional Energy Account ; or
" ii. quarterly or annual reconciliation as per Article 10.13 ; or
iii. Change in Law as provided in Article 12,

and such Bill shall be paid by the other Party.

Payment Security Mechanism: _ ' &

(Nagapallinam-mam

Transmission Company Limited)
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(@) Not later than one (1) Month prior to the Scheduled CQOD of the first
Element of the Project, each Long Term Transmission Customer
shall, through a scheduled bank, open a Letter of Credit in favour of
the TSP, to be made operative from a date prior to the Due Date of
its first Monthly Transmission Charge Invoice under this Agreement

. and shall be renewed annually.

(b} The draft of the proposed-Letter of Credit shall beé provided by each
Long Term Transmission Customer to the TSP not later than the
Financial Closure of the Project and shall- be mutually agreed
between the Parties. ~

(c) The Letter of Credit shall have a term of twelve (12) Months and
shall be for an amount:

. for the first Contract Year or for each subsequent Contract Year,
equal to one point one (1.1) times the estimated average
Monthly Transmission Charges based on Target Availability of

the Elements or Project with Scheduled COD In such Contract
Year, as the case may be; .

ii. Provided that, the TSP shall not make any drawtbefore the Due
Date and shall not make more than one drawal in a month.

- Provided further that if at any time, such Letter of Credit amount
falls short of the amount specified in Article 10.11.1, otherwise
than by reason of drawal of such Letter‘of Credit by the TSP, the
relevant Long Term Transmission Customer shall restore such
shortfall within seven (7) days. f t

(d) Long 'Term Transmission Customers shall cause the. scheduled
bank issuing the Letter of Credit 1o intimate the TSP, in writing
r:egarding establishing of such Letter of Credit.

(e) In case of drawal of the Letter of Credit by the TSP in accordance

with the terms of this Article 10.11.1, the amount of the Letter of

Credit-shall be reinstated within seven (7) days from the date of
such drawal. i

(f) If any Long Term Transmission Customer fails to pay a Monthly
Transmission Charge Invoice / Supplementary Bill or part thereof
within and including the Due Date, then, unless an Invoice Dispute

Notice is received by the TSP as per the provisions of Article’.

Dl 287
(Nagapattinarwm

Transmission Company Limited)
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10.9.2, the TSP may draw upon the Letter of Credit, and
accordingly the bank shall pay without any reference or instructions
from the Long Term Transmission Customers, an amount equal to
such Monthly Transmission Charge Invoice/Supplementary Bill or
part thereof plus Late Payment Surcharge, if applicable, in
accordance with Article 10.8 above, by presenting to the scheduled
bank issuing the Letter of Credit, the following documents:

i. a copy of the Monthly Transmission Charge !nvdicel
Supplementary Bill which has remained unpaid by such Long
. Term Transmission Customer;

il. “a certificate from the TSP to the effect that the Invoice at item (i)
above, or specified part thereof, is in accordance with the
Agreement and has remained unpald beyond the Due Date; and

ili. calculations of applicable Late Payment Surcharge, if any.

Provided that failure on the part of the TSP to present the
documents for negotiation of the Letter of Credit shall not attract

" any Late Payment Surcharge on the Long Term Transmlssion
Customers.

(9) . Each Long Term Transmission Customer shall ensure that the
Letter of Credit shall be renewed not iater than thirty (30) days pnor
to its expiry.

(h) All costs relating to opening and mamtenance of the Letter of Credit
_shall be bome by the Lohg Term Transmission Customers. = .
‘However, the Letter of Credit negotiation charges shall be borne
and pald by the TSP. - ;

(i) IfaLlong Term Transmission Custornerfails to pay (w1th respect to
a Monthly Bill or Supplementary Bill) an amount exceedmg thirty
percent (30%). of the most recent undisputed Monthly - Bill, for a
_period of seven (7) days after the Due Date and the TSP is unable
to recover the amount outstanding to the TSP through the Letter of
Credlt

i. the TSP shall issue a notice to such Long Term Transmission
Customer within seven (7) days from such period, with a copy

" to each of the other Long Term Transmission Customers,
highlighting. the non payment-of such amount by such' Long

Term Transmission Customer;
@;391——'

(Nagapaitinam-Madhugiri
Transmission Can‘ipan“ﬁ@#wt‘ed)
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il. If such Long Temn Transmission Customer still fails to pay
such amount within a period of thirty (30) days after the issue
of notice by TSP as mentioned in (I} above, the TSP shall
_approach the RLDC / SLDC (as the case may be) requesting
for the alteration of the schedule of dispatch of the lowest cost
power of such.Long Term Transmission Customer(s) from the
Central” Generating Stations, and the RLDC / SLDC shall
continue to reschedule the lowest cost power till all the dues of
the TSP are recovered;

- Provided that in this case, the quantum of electricity and the
corresponding period in which it would be rescheduled for
dispatch shall be corresponding to the amount of default. This
electricity will then be dispatched to other utilities by the
concerned RLDC/SLDC, as the case may be, during the peak
hours, l.e., 7pm to 10 pm. The.price of this electricity will be
determined as per the Ul rate;

- Provided further that the revenue from such diverted power
would be used to pay the dues first of the generating company
(which would include the capacity charges as well as the
energy charges) and the remainder would be available for
.covering the default amount and the balance (if any), after
recovering both the charges, would be paid to the defaulting
Long Term Transmsss;on Customer.

10.12 Payment Intima_tiori

Long Term Transmilssion Customers shall remit all amounts due under
an Invoice raised by the TSP to the TSP's account by the Due Date and
notify the TSP of such remittance on the same day. Similarly, the TSP
shall pay all amounts due under an Invoice raised by Long Term
Transmission Customers by. the Due Date to' concerned Long Term
Transmission Customer's account and nolify such Long Term
Transmlsmon Customers!s of such payment on the same day.

© 10.13  Quarterly and Annual Reconciliation

10.13.1  Parties acknowiedge ‘that all payments made against Monthly B||I(s) and
Supplementary Bill(s) shall be subject to quarterly reconciliation at the
beginning of the following quarter of each Contract Year and"annual
reconciliation at the ‘end. of each Contract Year to take into account
Regional Energy Account, adjustments in Transmtss:on Charges

(IL&FS Tamil Nadu Power

-.--"'""-'-——._-.'r' i
(Nagapattinam-Madhugiri
Company Limited)

Transmission Company Limited)
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10.13.2

payments, Rebates, Late Payment Surcharge, Incentive, Penalty, or any

other reasonable circumstance as may be mutually agreed between the
Parties. :

The Parties, therefore, agree that as soon as all such data in respect of
any quarter of a Contract Year or a full Confract Year, as the case may
be, Is avallable and has been finally verified and adjusted, the TSP and
each. Long Term Transmission Customer shall jointly sign such
reconciliation statement. Within fifteen (15) days of signing of a

- -reconcillation statement, the TSP or Long Term Transmission

10.13.3

(IL&FS Tamil Nadu Power

Customers, as the case may be; shall ralse a Supplementary Biil for the
payments as may be due as a result of reconcillation for the relevant
quarter/ Contract Year and shall make payment of such Supplementary
Bill for the adjustments in Transmission Charges payments for the
relevant quarter/Contract Year.

Interest / Late Payment Surcharge shall be payable in such a case from
the date on which such paymenthad been made t6 the invoicing Party or
the date on which any payment was originally due, as may be applicable.
Any dispute with regard to the above reconciliation shall be dealt with in
accordance with the provisions of Article 16

S

(Nagapaﬂinain—Madhugiﬁ

Cornpany Limited) Transmission Company Limited)
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ARTICLE: 11
11 FORCE MAJEURE

11.1 Definitions

1111 The fol!dwing terms shall have the meanings given hereunder.

11.2  Affected Party

11.21  An Affected Party means any of the Long Term Transmission Customers

or the TSP whose performance has been affected by an event of Force
Majeure.

-11.22  An event of Force Majeure "affecting the CTU/STU or any agent of the
Long Term Transmission Customers, which has affected the
Interconnection Facilities, shall be deemed to be an event of Force
Majeure affecting the Long Term Transmission Customers.

- 11.2.3  Any event of Force Majeure shall be deemed to be an event of Force
Majeure affecting the TSP only if the Force Majeure event affects and
results in, late delivery of machinery and equipment for the Project or
construction, completion, commissioning of the Project by Scheduled
COD and/or operation thereafter ;

11.3  Force Majeure.

A ‘Force Majeure’ means any event or circumstance or combination of
events and circumstances including those stated below that wholly or
partly prevenis or unavoidably delays an Affected Party in the
performance of its obligations under this Agreement but only if and to the
extent. that such events or circumstances are not within the reasonable
_control, directly or indirectly, of the Affected Party and could not have
been avoided if the Affected Party had taken reasonable care or complied
with Prudent Utility Practices: i

(a) Natural Fdrce Majeure Events

act of God, including, but not limited to drought, fire and exploscon (to
the extent originating from a source external to the Site), earthquake,
volcanic eruption, landslide, flood, cyclone, typhoon, tornado, or
exceptionally' adverse weather conditions which are in excess of. the; 7

sta!!shcal measures for the last hundred (100) years, C{)‘/?’,,

Sy @LD
P
(IL&FS Tamil Nadu Power (Nagapattinam-Madhugiri
Company Limited) Transmission Company Limited)
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(b} Non-Natural Force Majeure Events:
i. Direct Non-Natural Force Majeure Events

= Nationalization or compulsory_‘acquisition by any Indian
Govemmental Instrumentality of any material assets or rights
of the TSP; or iy - :

» the unlawful, unreasonable or discriminatory revocation of, or
refusal to renew, any Consents, Clearances-and Permits
required by the TSP to perform their obligations under the RFP
Project Documents or any unlawful, unreasonable or
discriminatory refusal to grant any other Consents, Clearances
and Permits required for the development/ operation of the
Project, provided that a Competent Court of Law declares the
revocation or refusal to be unlawful, unreasonable and
discriminatory and strikes the same down; or

= any other unlawful, unreasonable or discriminatory action on
the part of an Indian Govemmental Instrumentality’ which is
directed against.the Project, provided that a Competent Court
of Law declares the action to be unlawful, unreasonable and
discriminatory -and strikes the same down.

ii. Indirect Non - Natural Force Majeure Events

» act of war (whether déclared or undeclared), invasion, armed
conflict or act of foreign enemy, blockade, embargo, revolution,
riot, insurrection, terrorist or military action; or

= radio active contamination or ionising radiation originating from
a source in India or resulting from any other Indirect Non
Natural Force Majeure Event mentionéd above, exciuding
circumstances where the source or cause of contamination or
radiation is brought or has been brought into or near the Site
by the Affected Party or those employed or engaged by the
Affected Party; or ' _

= industry wide strikes and labour disturbances, having a
nationwide impact in India.

11.4 . Force Majeure Exclusions

114.1  Force Majeure shall not include (j) any event or circumstance which Is

(IL&FS Tamil NaduPower (Nagapattinam-Madhugiri ~
Company Limited) Transmission Company Limite
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~ within the- reasonable control of the Parties and (i) the following

conditions, except to the extent that they are consequences of an event
of Force Majeure:

_‘(a) Unavailability, late delivery, or changes in cost of the machinery,
. equipment, materials, spare parts etc. for the Project;

(b) Delay in the performance of any Contractors or their agents;

‘_ (c) Non-performance resulting from normal wear and tear typically
experienced in transmission materials and equipment;

(d) Strikes or labour disturbance at the facilities of the Affected Party,

(e) Insufficiency of finances or funds or the Agreement becoming
onerous to perform; and

(f) Non-performance caused by, or connected with, the Affected Party's:
i. negligent or intentional acts, errors or omissions;
il. failure to comply with an Indian Law; or

il. breach of, or default under this Agreement or any Project
Documents. ' £

11.5  Notification of Force Majeure Event

1151 The Affected Party shall give notice to the other Party of any event of = " - |
. Force: Majeure as soon as reasonably -practicable, but not later than '
seven (7) days after the date on which such Party knew or should
reasonably have known of the commencement of. the event of Force
Majeure. If an event of Force Majeure results in a.breakdown of
communications’ rendering it unreasonable to give notice within the
applicable time limit specified herein, then the Party claiming Force
Majeure shall give such notice-as soon.as reasonably practicable after

reinstatement of communications, but not later than one (1) day after
such reinstatement.

Provided that such notice shall be a pre-condition to the Affected Party's
entitlement to claim relief under this. Agreement. Such notice shall
include full particulars of the event of Force Majeure, its effects on the
Party claiming relief and the remedial measures proposed. The Affected
Party shall give the other Party regular reports on the progress of those

a\ o

(Nagapattinam-Madhugiri
Transmission Company Limited)

e
(IL&FS Tamil Nadu Power
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remedial measures and such other information as the other Party may
reasonably request about the Force Majeure.

11.5.2  The Affected Party shall give notice to the other Party of (i) the cessation
of the relevant event of Force Majeure; and (ii) the cessation of the
effects of such event of Force Majeure on the. performance of its rights or
obligations under this Agreement, as soon as practicable after becoming
aware of each of these cessations.

11.6  Duty to perform and duty to mitigate

To the extent not prevented by a Force Majeure Event, the Affected
Party shall confinue to perform Its obligations as provided in this
Agreement. The Affected Party shall use its reasonable efforts to
m:tigate the effect of any event of Force Majeure as soon as practicable.

11.7  Available Rellef for a Force Majeure Event
Subject to this Article 11

(@)no Party shall be in breach of. its obligations pursuant to this
Agreement except to the extent that the performance of its obllgatlons
was prevented, hindered or deiayed due to a Force Majeure Event;

(b) every Party shall be entitled to claim relief for a Force Majeure Event
- affecting its performance in relation to its obl:gatlons under this
Agreement. =

(c) For the avoidance of doubt, it is; clarified that the computation of
Availability of the Element(s) under outage due to Force Majeure.
Event, as per Article 11.3 affecting the TSP shall be as'per Appendix .

- IV to the Central Electricity Regulatory Commission (Terms and '
Cenditions of Tariff) Regulations 2009 as on seven (7). days prior to ‘
the Bid' Deadline. For the event(s) for which the Element(s) is/are |
deemed to be available as per Appendix IV to the Central Electricity .
Regulatory Commission (Terms and Conditions of Tariff) Regulations - ‘
2008, then only the Non Escalah!e Transmission Charges, ‘as
applicable to such Element(s) in the relevant Contract Year, shall be
paid by the Long Term Transmission Customers as per Schedule 5,

" for the duratron of such event(s),

(d) For so long as the TSP is claiming relief due to any Force Majeure

Event under this Agreement ‘the Lead Long Term Transmissqon
Customer may, from )

(IL&FS Tamil Nad?w{

Company Limited)

Transmission Company Limited) -
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' Project and the TSP shall provide the Lead Long Term Transmission
Customer’s personnel with access to the Project to carry out such
inspections, subject to the Lead Long Term Transmission Customer's

personnel complying with all reasonable safety precauttons and
standards.

G\o

(Nagapattinam-Madhugiri
Transmission Company Limited)

(IL&FS Tamil NadQ Power
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ARTICLE: 12
12  CHANGE IN LAW
121 Change in Law f

12.1.1  Change in Law means the occurrence of any of the following after the
date, which is seven (7) days prior to the Bid Deadline resulting into any
additional recurring / non-recurring expenditure by the TSP or any
income to the TSP:

o the enactment, coming Into effect, adoption, promulgation,
amendment, modification or repeal (without re-enactment or
consolidation) in india, of any Law, including rules and regulations
framed pursuant to such Law;

» achange in the interpretation or application of any Law by any Indian
Governmental Instrumentality having the legal power to interpret or
apply such Law, or any Competent Court of Law;

o the imposition of a requirement for obtaining any Consents,
~ Clearances and Permits which was not required earlier;

» "a change in the terms and -cor_udiiions prescribed for abtaining any
Consents, Clearances and Permits or the inclusion of any new terms
or conditions for obtaining such Consents, Clearances and Permits;

e any change in -the Iicensing'_regu!ations of the Apbropriate
" Commission, under which the Transmission License for the Project

was granted if made applicab!e by such Appropriate Commlssion to
the TSP; _ ,

e any change in the Aeqtﬂsmon Prlce or

e any change In tax or introductlon of any tax made applicable -for

providing Transmission Service by the TSP as per the terms of this
Agreement.

12.1.2  Notwithstanding anylhlng contdined in this Agreement, Change in Law
shall not cover any change:

a. on account of regulatory measures by the Appropriaté Commission
including calculation of Availability; and :

b. in any tax applied on the income or profits of the TSP.

SR .
(IL&FS Tamil Nadd Pdwer (Nagap:-.nltlnam—Ilﬂéi&?'ﬁﬁ‘ri-”T
Company Limited) Transmission Company Limited)
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12.2 Relief for Change in Law
12.2.1  During Constfuctiqn Period:

During the Construction Period, the impact of increase/decrease in
the cost of the Project in the Transmission Charges shail be
governed by the formula given below:

- For every cumulative increase/decrease of each Rupees
Three Crores Thirty Lakhs (Rs. 3,30,00,000/=) in the cost

of the Project up to the Scheduled COD of the Project, the
increase/decrease in non-escalable Transmission Charges
shall be an amount equal to 0.32 percent (0.32%) of the
Non-Escalable Transmission Charges.

12.2.2  During the Operation Period:

During the Operanon Period, the compensation for any
increase/decrease in revenues shall be determined and effective
from such date, as decided by the Appropriate Commission whose
- decision shall be final and binding on both the Parties, subject to
rights of appeal provided under applicable Law.

- Provided that the above mentioned compensation -shall be payable
only if the increase/decrease in revenues or cost to the TSP is in
excess of an amount equivalent to one percent (1%) of Transmission
Charges in aggregate for a Contract Year.- - -

12.2.3  For any claims made under Aticles 12.2.1 and 12.2.2 above, the TSP
shall prowde to the Long Term Transmission Customers and the
Appropnata Commission documentary proof of such increase/decrease

in cost of the Projectlrevenue for establishing the impact of such Change
in Law. .

12.24  The decision of the Appropriate Commission, with regards to the
determination of the compensation mentioned above in Articles 12.2.1
and 12.2.2, and the date from which such compensation shall become
effective, shall be final and binding .on both the Parties subject to rights
of appeal provided under apphcable Law i

12.3 Notlﬂcation of Change in Law:

12.3.1  If the TSP is affected by a Change in Law in accordance with Article 12.1
and wishes to claim r ch Change in Law under this Article 12, it

1Sy @k\ﬂ
(IL&FS Tamil Nadu Power (Nagapaﬁinam-m
Company Limited) Transmission Company Limited)
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shall give notice to Lead' Long Term Transmission Customer of such

Change in Law as soon as reasonably practicable after becoming aware
of the same.

1232  The TSP shall also be obliged to serve a notice to' Lead Long Term

Transmission Customer even when it is beneficially affected by a
Change in Law.

12.3:3  Any notice served pursuant to Articles 12.3.1 and 12.3.2 shall provide,

amongst other“tpings, precise details of the Change in Law and its effect
on the TSP,

124  Payment on account of Change in Law

1241  The payment for Change in Law shall be through Supplementary Bill as
mentioned in Article 10.10. However, in case of any change in Monthly
Transmission Charges by reason of Change in Law, as determined in
accordance with this Agreement, the Monthly Invoice to be raised by the

TSP after such change in" Transmission Charges shall appropriately

reflect the changed Monthly Transmission Charges.

- Q .
@,&_f
(Nagapattinam-Madhuglri
Transmission Company Limilad)

(IL&FS Tamil Nadu Power
Company Limited)
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ARTICLE: 13

13 EVENTS OF DEFAULT AND TERMINATION
13.1 TSP E.veht of Default '

The occurrence and continuation of any of the following events shall
constitute a TSP Event of Default, unless any such TSP Event of Default
occurs as a result of a breach by the Long Term Transmission
Customers of their obligations under. this Agreement, the Long Term
Transmission Customers Event of Default or a Force Majeure Event:

a. After having taken up the construction of the- Project, the
abandonment by the TSP or the: TSP's Contractors of the
construction of the Project for a continuous period of two (2) months
and such default is not rectified within thirty (30) days from the receipt

of notice from the Lead Long Term Transmission Customer in this
regard;

b. The failure to commission any Element of the Project by the date
falling six (6) months after its Scheduled COD;’

c. Ifthe TSP:

I. assigns, mortgages or charges or pu}p?ds to assign, mortgage or -
charge any of its assets or rights related to the Project in
contravention of the provisions of this Agreement; or

il.- ‘transfers or novates any of its obligations pursuant to this

. -Agreement,- in a manner contrary to the provisions of this
- Agreement, : ‘

except where such transfer is in pursuance of a Law and

[

o it does ot affect the ability of thé transferee 16 perform, and such

. transferee has the financial and technical capability to perform, its
. obligations under this Agreement;

"o is o a transferee who assumes such obligations under the Project
. and 'this Agreement remains effective with respect to the

transferee;
d. I |
i The.TSP becomes voluntarily or involuntarily the subject of
any bankruptcy or insolvency or ‘winding up proceedings and ><@
stich proceedings remain uncontested for a period of thirty (30) /
S days; or :
. 5 ¥
(IL&FS Tamil Nadu Power (Nagapattinam-Madhugiri
Company Limited) :
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ii.  any winding up or bankruptcy or insolvendy order is passed
against the TSP; or :

ii. the TSP goes into fliguidation or dissclution or a receiver or any
similar officer is appointed over all or substantially all of its

assets or officlal liquidator is appointed to manage its affairs,
pursuant to Law,

Provided that a dissolution or liquidation of the TSP will not be
a TSP Event of Default where such dissolution or liquidation of
the TSP Is for the purpose of a merger, consolidation or
reorganization with the prior approval of the Appropriate
Commission as . per the provisions of Central Electricity
Regulatory Commission (Procedure, terms and. Conditions for
grant of Transmission Llicense and other related matters)
Regulations, 2006.or as amended from time to time: or

e. Revocation of the Transmission License of TSP; or

f. Non-payment of [) an amount exceeding Rupees Fifty (50) lakhs
required to be paid to the Long Term Transmission Customers under
this Agreement within -three (3) months after the Due Date of an
undisputed Invoice raised by the said Long Tem Transmission
Customer(s) on the TSP or ii) an amount up to Rupees Fifty (50)--
lakhs  required to be made to the Long Term \Transmission
Customers under this Agreement within six (6) months after the Due
Date of an undisputed Invoice; or

g. Failure on thefp'art of the TSP to comply with the provisions of Article,
18.2 of this Agregment'-;_ or ‘ '

h. the TSP repudiates this Agreement and does not rectify such breach
- even withini & period of thirty (30) days from a notice from the Lead
. Long Term Transmisa_aion Customer in this regard; or

i. after Commercial Operation Date of the Project, the TSP fails to

- achieve monthly Target Availability of ninety eight percent (98%), for
a period of six (6) consecutive months or within a non-consecutive
period ‘of six (6) moriths within any continuous aggregate period of
eighteen(18) months' éxcept where the Availability is affected by
Force Majeure Events as per Article 11; or

j- any of the representations and warranties made by the TSP in Article
17 of this Agreement being found to be untrue or inaccurate. Further,
in addition to the above, any of the underiakings submitted by the
TSP at the time of submission of the Bid being found to be breached _
or inaccurate, including but not limited to undertakings from its Parent
Company/ Affiliates gekite

$a the minimu Jjity obligation; o W
ST @ minimum equity hg. n; or _:5;9

(IL&FS Tamil Nadu Power (Nagapattinam-Madhugiri
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k. the TSP fails to completeAulfil all the activities/conditions within the

specified period as per Article 3 : or

l. except where due to any Loﬁg Term Transmission C
to comply with its obligations, the TSP is in material

ustomer's failure
breach of any of

its obligations under this Agreement and such material breach is not
- rectified by the TSP within thirty (30) days of receipt of notice in this
regard from the Majority Long Term Transmission Customers; or

m. the TSP fails to take the possession of the land required for location
specific substations, switching stations or HVDC terminal or inverter
stations and/or fails to pay the requisite price to the parties and/or any

State Govemment authority from whom the land is
twelve (12) months from the Effecﬁ\_re Date.

13.2  Long Term Transmission Customers’ Event of Default

acquired, within

The occurrence and continuation of any of the following events shall
corstitute a Long Term Transmission Customers’ Event of Default,

unless any such Long Term Transmission

Customiers’ Event of Defauit

occurs as'a result of a breach by the TSP of its obligations under this
Agreement, a TSP Event of Default or a.Forcg Majeure Event;

a. a Long Term Transmission Customer fails to pay (with resp

ect tpa

Monthly Bill or Supplementary Bill) an amount exceeding thirty

percent (30%) of the most recent undisputed Monthly

Bill, for a period

of ninety (90) days after.the Due Date and the TSP is unable to

. recover the amount outstanding to the: TSP through the Letter of

Credit; or g

1

b. the L‘oné, Term Transmis;éion- Customer ,repudiates

this Agreement

and does not rectify such breach even within a period of thirty (30)

days from‘a notice from the TSP in this regard; or

C. except where due to the TSP's failure to comply with its obligations,
the Long Term Transmission Customers are In material breach of any
of their obligatians under this Agreement and such material breach is
‘not rectified by. the Long Term. Transmission Customer within thirty
(30) days of recelpt of notice in this regard from the TSP to all the

Long Term Transmission Customers; or .

d. any of the,represéntaﬂons and warranties made by

Transimission Customers in Article- 17 of this Agreement being found

to be untrue or inaccurate: or
e. I '

(IL&FS Tamil Nadu Power
Company Limited).

the Long Term:
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13.3

i. any Long Term Transmission Customer becomes voluntarily or -

involuntarily the subject of any bankruptcy or insolvency or

winding up proceedings and such -proceedings remain
uncontested for a period of thirty (30) days; or

i. any winding up or bankruptcy or insol\}ency order is passed
against the Long Term Transmission Customer; or

iil.  the Long Term Transmission Customer goes into liquidation or
dissolution or a receiver or any similar officer Is appointed over
all or substantially all of its assets or official liquidator is
appointed to manage its affairs, pursuant to Law,

Provided that it shall not constitute a Long Term Transmission
Customer .Event of Default where such dissolution or
liquidation of such Long Term Transmission Customer is for
the purpose of a merger, consolidation or reorganization and
where the resuiting entity has the financial standing to perform
its- obligations under this Agreement. similar to such Long
Term Transmission .Customer and expressly assumes all
obligations of such Long Term Transmission Customer under
this Agreement and is in a position to perform them;

Termination Procedure for TSP Event of Defauit

QR
(IL&FS Tamil Nadu Power
Company Limited)

a. Upon the occurrence and continuance of any TSP's Event of Default

under Article 13.1 the Majority Long Term Transmission Customers,
through the Lead Long Term' Transmission Customer, may serve
notice on the TSP, with a' ¢opy to the Appropriate Commission and
the Lenders’ Representative, of their intention to terminate this
Agreement (a "Long Term Transmission Customer’s Preliminary
Termination Notice"), which' shall’ specify in reasonable detail, the
circumstances giving rise to .such Long Term Transmission

- Customer’s Preliminary Termination Notice.

. Following the issue of a Long. Temi Transmission Customer's

Preliminary Termination Notice, the Consultation Period shall apply
and would be for the Parties to_discuss as to what steps shall be
taken with a view to mitigate the: Gonsequences of the relevant Event
of Default having regard to all the circumstances.

. During the Consultation Peridd,. the Parties shall, save as otherwise
- provided in this Agreement, continue to perform their -respective

obligations under this Agresment, and the TSP shall not remove any
material, equipment or any part of the Project, without prior corisent

of the Lead Long Term Transmission Customer.
2 a/

(NagapattinamMad'hugiri
smission Company Limited)
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d. Following the expiry of the Consultation Period, unless the Parties
shall have otherwise agreed fo the contrary or the circumstances
giving rise to Long Term Transmission Customers Preliminary
Termination Notice shall have ceased to exist or shall have been
remedied, the Long Term Transmission Customers may terminate
this Agreement by giving written nofice of thirty (30) days (“Long
Term Transmission Customers’ Termination Notice”) to the TSP, with
a copy to the Lenders’ Representative and the Appropriate
Commission. Unless the Lenders have exercised their rights of
substitution as per the provisions of Article 15.3 of this Agreement
and ‘the Appropriate Commission has agreed to such substitution
rights of the Lenders or otherwise directed by the Appropriate
Commission, -this Agreement shall terminate on the date of expiry of
such Long Term Transmission Customers’ Termination Notice. Upon
termination of ‘the Agreement, the Lead Long Term Transmission
Customer shall approach the Appropriate  Commission seeking

% revocation of the Transmission License and further action as per the

provisions of the Electricity Act, 2003.

’ 13.4  Termination Procedure for Long Term Transmission Customers
o - Event of Default ' ' '

Y .y Upon the occurrence of a Long Term Transmission Customers Event
L of Default under Article 13.2, the TSP may serve notice on Long

QL“; ° ';'-"_'4' g

ey ‘ Term Transmission Customers, with a ‘copy to the Appropriate
“ Commission: and the Lenders’ Representative, of its intention to
P ' terminate this Agreement (a "TSP's Preliminary Termination Notice"), .
> . which notice' shall specify in reasonable detail. the circumstances
3 - giving rise to such TSP's Preliminary termination Notice. '

b. Following the issue of a TSP’s Preliminary Termination Notice, the

“ Consulfation Period shall apply. -

_ . The Consultation Period would be for the Parties to discuss as to
what steps shall be taken with a view to mitigate the consequences of
: - ... therelevant Event of Default having-regard to all the circumstances,

d. During the Consultation Period, both Parties shall, save as otherwise
provided in this Agreement, continue to perform their respective
obligations under this Agreement. - '

- Following the expiry of the Consultation Period, unless the Parties
shall have otherwise agreed or the circumstarices giving rise to the
: TSP Preliminary Termination Noticé shall have ceased to exist or
5 shall have been remedied, the TSP may terminate this Agreement by.
giving written notice of thirty (30) days (“TSP’s Termination Notice™)to -
the Lead Long Term Transmission Customer, with a copy to thw,_

2]

1]
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13.5
13.5.1

13.5.2

13.6
13.6.1

Ay
Y ?/ :
(IL&FS Tamil NadG Power .

Company Limited)

Lenders’ Representative and the Appropriate Commission. Unless
the Lenders have exercised their rights for substitution as per
provisions of Article 15.3 of this Agreement and the Appropriate
Commission has agreed to such substitution rights of the Lenders or
otherwise directed by the Appropriate Commission, this Agreement
shall terminate on the date of expiry of such Termination Notice.

Termination due to Force Majeure

In case the Parties could not reach an agreement pursuant to Article
44.2 of this Agreement and. the Force Majeure Event or its effects
continue to be present, either Party shall have the right to cause
termination of the Agreement. The Long Term Transmission Customers
shall also have the right to cause termination of the Agreement and to
approach the Appropriate Commission to seek further directions in this
regard. In such an event, subject to the terms and conditions of the
Financing Agreements, this Agreement shall terminate on the date of
such Termination Notice. In case of such termination, the Contract

Performance Guarantee shall be returned to the TSP as per the
provisions of Asticle 6.,5.2. i .

In case of termination of this Agreement, the TSP shall provide to the
Lead Long Term Transmission Customer the full names and addresses
of its Contractors as well as complete designs, design drawings,
manufacturing = drawings, material specifications and - technical
information, -as required by the Long Term- Transmission Customers
within 30 (thirty) days of Termination Notice. '

Revocation of the Transmission License '

The Appropriate Commissjon may, as per the provisions of the. Electricity.

‘Act, 2003, revoke the Transmission License of the TSP, In the event of
the revocation of the Transmission License, the Appropriate Commission
would take necessary steps as per the provisions of the Electricity Act,
2003. Further the Long Term Transmission Customers reserve the right
to terminate the Agreement in the event of the revocation of the
Transmission License of the TSP by the Appropriate Commission. -

78O0

(Nagapaﬁinam—Madhug‘:ﬂ
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ARTICLE: 14

14 LIABILITY AND INDEMNIFICATION
14.1 Indemmnity

14.1.1  The TSP shall indemnify, defend and hold each Long Term Transmission
Customer harmiess against: :

(@) any and all third party claims, actions, suits or proceedings against
the Long Term Transmission Customers for any loss of or damage
to property of such third party, or death or injury to such third party,
arising out of a breach by the TSP of any of its obligations under
this Agreement, except to the extent that any such claim; action,
suit or proceeding has arisen due to a negligent act or -omission,

- breach of this Agreement .or breach of statutory duty on the part of

Long Term Transmission Customers, its Contractors, servants or
agents; and '

(b) any and all losses, 'damages, costs and expenses including legal
costs, fines, penalties and interest actually suffered or incurred by

Long Term Transmission Gustomers from third party claims arising
by reason of:

. a breach by the TSP of any of:its obligations under this
.. - Agreement, (provided that this Article 14 shall not apply to such
breaches by the TSP, for which specific remedies have been
provided for under this Agreement) except to the extent that any
such losses, damages, costs and expenses including - legal
costs, fines, penalties and interest (together to constitute

“Indemnifiable Losses®) has arisen due to a negligent act or ..

ornission, breach of this Agreement or-breach of statutory duty.

on the part of Long Term Transmiission Customers, Its
. Contractors, servants or agents or e

" il ‘any of the representations and warranties of the TSP under this
- Agreement being found to be inaccurate or untrue.

1412 Each of the Long Term Transmission. Customers shall indemnify, defend:
and hold the TSP harmless against;

- (a)” any and all third party claims, actions, suits or proceedings against
the. TSP, for any loss of or damage to property of such third party,
or death or injury to such third party, arising out of a breach by the
Long Term Transmission Customers of any of their obligations

_except to the extent that any such claim,

(IL&FS Tamil Nadd Polwer
Compeény Limited) Transmission Company Limited)

| Nagapattinam-Madhugiri Transmission Company Limltq@?sf ‘é z‘f&
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action, suit or proceeding has arisen due to a negligent act or
omission, breach of this Agreement or breach of statutory duty on
the part of the TSP, its Contractors, servants or agents; and

(b) any and all losses,,‘damages, costs and expenses including legal
costs, fines,. penaities and interest (‘Indemnifiable Losses') actually
suffered or incurred by the TSP from third party claims arising by
reason of: .

i. a breach by the Long Term Transmission Customers of any of
their obligations under this Agreement (Provided that this Article
14 shall not apply to such breaches by Long Term Transmission
Customers, for which specific remedies have been provided for
under this Agreement.), except to the extent that any such
Indemnifiable Losses have arisen due to a negligent act or
omission, breach of this' Agreement or breach of statutory duty
on the part of the TSP, its Contractors, servants or agents or

ii. any of the representations and warranties of the Long Term
Transmission Customers under this Agreement being found to
be inaccurate or untrue.

14.2  Patent Indemnity:
14.2.1

(a) The TSP shall, subject to the Long Term Transmission Customers
compliance with Article 14.2.1 (b), indemnify and hold harmless the
Long Term Trar_l'sm'ission Customers and its employees and officers
from and against any and all suits, actions or administrative
proceedmgs claims, demands, losses, . damages, costs, and
expenses of whatsoever nature, includlng attomey's fees and
expenses, which the Long Term Transmission Customers may suffer
as a result of any infringement or alleged infringement of any. patent,
utility model, registered design, trademark, copyright or other
intellectual property right registered or othérwise existing at the date

of the Agreement by reason of the setting up of the Project by the
TSP. :

Such indemnity shall not cover any use of the Project or any part
thereof other than for the purpose indicated by or te be reasonably
inferred from the Agreement, any infringement rasultmg from the
misuse of the Project or any part thereof, or any products produced in
association or combination with any other equipment, plant or
materials not supplled by the TSP, pursuant to the Agreement.

ol \ .
(IL&FS Tamil Nadu Power (Nagapattinam-Madhugm

Company Limited) el Transmission Company leiteci_c@/
|  EEEGEN
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(b) If any proceedings are brought or any claim is made against the Long
Term Transmission Customers arising out of the matters referred to
in Article 14.2. 1(a), the Lead Long Term Transmission Customer shall
promptly give the TSP a nofice thereof, and the TSP shall at its own
eXpense take necessary steps and attend such proceedings or claim
and any negotiations for the ‘settlement of any such proceedings or

claim. The TSP shall promplly nolify ‘the Lead Long Term -

Transmission Customer of all actions taken in such proceedings or
claims.

(d) The Lead Long Term Transmission Gustomer shall, at the TSP’s
- request, afford aj available assistance to the TSP in attending o

such proceedings or claim, and shall be reimbursed by the TSP for all

_reasonable expenses incurred in s0 doing.
1422 ’

Q0.
(IL&FS Tamil Nadu Power (Nagapattinam-Madhugiri_
Company Limited) ~ Transmission Company Limited
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claim. The Lead Long "rerm Transmission Customer shall promptly
notify the TSP of all actions taken in such proceedings or claims.
(c) If the Lead Long Term Transmission Customer fails to notify the TSP
within twenty-eight (28) days after receipt of such notice from the TSP
under Article 14.2.2(b) above, that it. intends fo attend any such

shall make no admission that may be prejudicial to the defence of any
such proceedings or claim,

(d) The TSP shall, at the Long Term Transmission Customers request,
afford all avallable assistance to the tong Temn Transmission -
Customers in attending to such proceedings or claim, and shall be
reimbursed by the Long Term Transmission Customers for all
reasonable expenses incurred in so doing. : :

14.3 Monetary Limitation of liability )

1431 A Party (“Indemnitying Party") shall be liable to indemnify the other Party
("Indemnified Party”) under this Article 14 for any indemnity claims made

in a Contract Year only up to an amount of Rupees One Crore Seventy

Lakhs (Rs. 1,70,00,000/=) only. With respect fo each Long Term

Transmission Customer, the above limit of Rupees Gne Crore Seventy

Lakhs (Rs. 1,70,00,000/=) only shall be divided in the ratio of their

Allocated Project ‘Capacity, as existing on the date of the indemnity
claim. .

144 Procedurs for claiming indemnity

- 1441 Where the Indemnified Party is entitled to indémniﬁcation from the

as rea'so'rigbly Practicable after the Indemnified Party becomes aware of
such claim, roceeding, ‘action or suit. The Indemnifying Party shall be
liable to settle the-indemnification claim Within thirty (30) days of receipt
of the above notice, e s

Provided however that, if:

210 contest, defend or litigate such claim,
€dings in accordance with Article 14.4.3

o | @,&_Lg
(IL&FS Tamil Nedy Power (Nagapattinam-MadHugiri
Company Limited)

Transmissf_on Company Limited)
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14.4.2.

14.4.3

14.5
14.5.1

below; and

ii. the claim amount is not required :to be paid/deposited to such
third party pending the resolution of the Dispute,

the Indemnifying Party shall become liable to pay the claim amount
to the Indemnified Party or to the third party, as the case may. be,
promptly following the resolution of the Dispute, if such Dispute is
settled in favour of the Indemnified Party.

The Indemnified Party may contest, defend and litigate a claim, action,
suit or proceeding for which it is entitled to be indemnified under Articles
14.1 or 14.2 and the Indemnifying Party shall reimburse to the
Indemnified Party all reasonable costs and ‘expenses incurred by the
Indemnified Party. However, such Indemnified Party shall not settle or.
compromise such claim, action, suit or proceedings without first getting
the consent of the Indemnifying Party, which consent shall not be
unreasonably withheld or delayed. '

An Indemnifying Party may, at its own expense, assume control of the
defence of any proceedings brought against the Indemnified Party if it
acknowledges its obligation-to indemnify such Indemnified Party, gives
such indemnified Party prompt notice of its intention to assume control of
the defence, and employs an independent legal counsel at its- own cost
that is reasonably satisfactory to the Indemnified Party.

Limitation on Liability .

Except as expressly_prdwded in this Agreement, neither the TSP nor the
Long Term Transmission Customers "nor their respective’ officers,

directors, agents, employeés or ‘_Afﬁl!atés {including, officers, direcibrs._
agents of employees of such Affiliates), shall be liable or responsible to

. the other Party or its Affiliates including its officers, directors, agents,
. .employees, successors, insurers or permitted assigns for incidental,

14.6.2

' &
(IL&FS Tamil Nadd Power

Company Limited)

indirect or consequential, punitive or exemplary damages, connected

with or resulting from performance or non-performance of this

Agreement, or anything done In.connection herewith, including claims in-
the nature of lost revenues, income or profits (other than payments

expressly required and properly due under this Agreement), any.
increased expense of, reduction in or loss of transmission- capacity or

equipment used therefore, irrespective. of whether such claims are based:
upon breach of warranty, tort (including negligence, whether of the Long

Temm Transmission Customers, the TSP or others), strict liability,

contract, breach of statutory duty, operation of law or otherwise.

The Long Term Transmi

Customers shall have no recourse against

) Woyo
(Nagapattinam—Madhugiri '

Transmission Company Limited)
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14.6

(IL&FS Tamil Nadu Power
Company Limited)

- any officer, director or shareholder of the TSP or any Affiliate of the TSP
or any of its officers, directors or shareholders for such claims excluded
under this Article. The TSP shall also have no recourse against any

. officer, director or shareholder of Long Term Transmission Customers, or

- any Affiliate of Long Term Transmission Customers or any of its officers,

directors or shareholders for such claims excluded under this Article.

. Duty to_Mitigate

_The party entilled to the benefit of an indemnity under this Article 14 shall
take all reasonable measures to mitigate any loss or damage which has

occurred. If the party fails to take such measures, the other party's
liabilities shall be correspondingly reduced.

R

(Nagapattinam-Madhugiri
Transmission Company Limited)
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{ Nagapattinam-Madhugiri Transmission Company Limited s/ JE %‘%.\ ____Page71of118 |
K K.
' 2 3

G\ B )«é‘)

220




97

Transmission Service Agreement

ARTICLE: 15
15  ASSIGNMENTS AND CHARGES -

15.1 Assignments:

15.1.1  This Agreement shall be binding upon, and inure to the benefit of the
- Parties and their respective successors and permitted assigns. This

Agreement shall not be' assigned by any Party, except as provided in
Arlicle 15.2.4. :

-

15.2  Permitted Charges:

15.2.1  Neither Party shall create or permit to subsist any encumbrance over all
or any of its rights and benefits under this Agreement.

15.22  However, the TSP may créate any encumbrance over all or part of the
receivables, Letter of Credit or the other assets of the Project in favour of
the Lenders or the Lenders' Representative on their behalf, as security
for amounts payable under the Financing - Agreements and any other
amounts agreed by the Parties, R

Provided that:

\ : T :
i. the Lenders or the Lenders’ Representative on their behalf shall
have entered intd the Financing Agreements and agreed in writing -
to the provisions of this Agreemeéht; and

. v il. any encumbrance granted by ithe TSP in accordance with this
‘ Arficle - 15.2.2 shall coptain provisions pursuant to which the
Lenders or the Lenders Representative on their behalf agrees
unconditionally with the TSP fo.release from such encumbrances
upon payment by the TSP to the Lenders of all amounts due under

- the Financing Agreements.
16.2.3  Adicle 15.2.1 does not apply fo:

_ a. liens arising by operation-of law (br by an agreement evidericing the
same) in the ordinary coursé of the TSP camrying out the Project;

b. pledges of goods, the 'rélated.dd@:uments of title and / or otherrelated
documents, arising or created in the ordinary course of the TSP i N

carrying out the Project; or \;fs.\l‘TE
o3y
b
Company Limited)

Transmission Company Limited)
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15.2.4

16.3

15.3.1

-

15.3.2

Transmission Service Agreement

c. security arising out of ratention of 'titla-prov_ié,ions in relation to goods
acquired in the ordinary course of the TSP carrying out the Project.

Neither the TSP nor any of the Long Term Transmission Customers can
relinguigh or transfer its rights and obligations, without prior approval of
the Appropriate Commission. "2

Substitution Rights of the Lenders

The TSP would need fo operate and maintain the Project under the
provisions of the Transmission License granted by the Appropriate
Comiriission and the provisions of this Agreemeént and can not assign the

Transmission License or transfer the Project or part thereof to any

person by sale, lease, exchange or otherwise, without the prior approval
of the Appropriate Commission.

_Commission may, on an application from the Lenders,

assign the Transmission License to the nominee of the. Lenders subject
to the fulfilment of the qualification requirements and provisions of the
Central Electricity ‘Regulatory Commission (Procedure, terms and
Conditions for grant of Transmission License.and other related matters)

Regulations, 2006 or as aménded from time:to time, -
5 \ e

qg i\ \

a”/
(Nagapattinam-Madhugiri

Transmission Company Limited)
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ARTICLE: 16

16
16.1

16.2
16.2.4

18.2.2

. 1623

16.3 -

(IL&FS Tamil Nadu P
- Company Limited)

GOVERNING LAW AND DISPUTE RESOLUTION
Governing Law: -

This Agreement shall be govemed by and construed in acccrdance with
the Laws of India. Any legal proceedings in respect of any matters, claims
or disputes under this Agreement shall be under the jurisdiction of
appropriate counts in ......ccceveemeasioee e .

Amicabie Settlement:

Either Party is enfitied to raise any claim, dispute or difference of -
whatever nature arising under, out of or in connection with this

Agreement, including its-existence or validity or termination or whether

during the execution of the Project or after its completion and whether

prior {0 or after the abandoniment of the Project or termination or brgach .
of the Agreement by giving a written notice to the other Party, whiich shall

contain: . §oow

. () adescription of the Dispute;

(i)) the grounds for such Dispute; and:
(ilf)  all written miaterial in support of its claim.

“The other Party shaH; within thirty (30) days of issue of notice isstied -
under Article 16:2.1, fumish: ‘ i e

(i) counter-claim and defences, if any, regarding the Dispute: and
. (ii) all written material in suppart of its defences and counterzclaim.

Within thirty (30) days of issue of notice by the Party pursuant ta Article
16.2.1 if the other Party does- not furnish any counter claim or defense -
under -Article 16.2.2, or thirty (30) days. from the date of furnishing
counter claims or defence by the other Party, both the.Parties to the

+ Dispute shall meet to.setile such Dispute amicably. If the:Parties fail to

' resolve the Dispute ‘amicably Within thirty (30) days from the later of the.
dates mentioned in this Article 16.2.3, the Dispute shall be. referred for. -
dispute resolution in accordance with Article 16.3. “

Dispute Resolution; . R e
\ j 8 \ N i

Transmission Company Limited)
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16.3.1

16.3.2

16.3.3

. '('ii) The plaee of arbltrauon shall be .

(IL&FS Tamil Nadu Power
Company Limited)

Transmission Service Agreement

Where any Dispute

i. arises from a claim made by any Paity regarding any provisions of
this Agreement, , or

. . relales to. any matter agreed to. be referfed to the Appropriate

Commiission, including those under Articles, 2.2.1, 2.3.1, 3.3.5, 5.1.2,

714,715, 933, 1096, 12.1.1, 12.2, 13, 1524 153 16.3.3, and
18171here0f

such Dlspute sha!l be submitted to ad}udlcanon by the Appropriate
Commission.

Agpipeal against the decisions of the Appropriate Commission shall be
admissible only as per the provisions of the Electricity Act, 2003, as

- amended from time to time.

The obligations of the Long Term Transmission Customers under this
Agreement towards the TSP shall not be affected in any manner by

reason of inter-se disputes amongst the Long Term Transmission

. Customets.

Where any dispute is referred by the Approprlate Commission to be
settled through arbitration process, such Dispute Tnall be resoived by
arbitration under the Indian Arbitration and Conclliation Act, 1996 and the
Rules of the indian Council ofArbltration, in accordance with the process
speciﬂeﬂ in this Article.

(i_) ~*'The Asbitrafion Tribunal shai! consist of three arbitrators to be

" appo]nted in accordance wlth the Indian Council of Arbitration-
’ Rules : ;

cerseee The !anguage
ofihe arbiimtron shall be English

(iil) - The Albltraton Tribunal's award shall be substantiated in writing.
. The: Arbitration Tribunal shall also decide on' the costs of. the
. arbiltaﬂon proceedmgs and the allocation thereof.

(ia})' The award shall be enforceable in any court having junsdlctlon
N suqect to the applicable Laws, -

(v). The provisions of this. Article shall survive the termination of this
' Agreement for any reason Whatsomter

(Nagapattinam-Madhugiri
Transmission Company Limited) -
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16.4 Parties to Perform Obligations:

Notwithstanding the existence of any Dispute and difference referred to
the Appropriaté Commission or the Arbitration Tribunal as provided in
Article 16.3 and save as the Approprate Commission or the Arbitration
Tribunal may otherwise direct by a final or interim order, the Parties hereto

shall contirie to perform thelr respective obligations (which ‘are not in
dispute) under this Agreement.

(IL&FS Tamil Nadu Power %

Company Limited) Transmission Cornpany Limited)
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ARTICLE: 17

17
171

1711

REPRESENTATION AND WARRANTIES

Represantation and wammties of the Long Term Transmission
Cistomers

Each Long Term Transmiasron Customer hereby represents and
warrants to and agrees with the TSP as follows and acknowledges and
confirms that the TSP is relying.on such representations and warranties
In connection with the transactions described in this Agreement:

a. It has all requisite powers and has been duly authorized to execute
and consummate this Agreement;

b. This Agreement is enforceable against the said Long Term
Transmisslon Customer in accordance with ifs terms;

¢. The consummation of the fransactions contemplated by this

Agreement on the part of said Long Term Transmission Customer will
not. violate any provision of nor constitute a default under, nor give
fise to a power to cancel any charter, moitgage, deed of trust or lien,
‘lease, agreement, license; -permit, evidence of indebtedness,.
testiction, or other confract t which the said Long Temn .
Transmission Customer is-a Pary ot to which the said Long Term -

Transmission Customer is bound, which violation, default or pewer
has not beeri waived;

d. The said Long Term Transmlssioncusmmer is. not insolvent and no .
insoivéncy proceedings have been instituted, nor threatened or
pending by or against the said Long Term Transmission Customer;

e There are no actions, sutts clail'ns, pmceedlngs or investigations

(IL&FS Tamil Nadu Power

_pending or, to the best of the' said Long Temm Transmission

. - Customer's knowledge, thieatened in wﬁtlng against the said Long
Term Transmission Customer at:law; in equity, or otherwise, and

. Whether civil or criminal 'in nature, béfore or by, any court,
commission, arbitrator or- goverhimental ‘agency or authority, arid

- there are no outstanding judgements, decrees or orders of any such

‘courts, - commission, arbitrator: of govemmental agencies or

authorities, which materially adversely affect its ability to comply with
. its ebl;gatxons under this Agreement,

QR

palimam -Madhugiri

Company‘l;hﬁnem v T:an lon Company Limited)
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~ 17.1.2  Each of the said Long Term Transmission Customer makes all the

representations and warranties above to be valid as on the date of this
Agreement.

‘ 472 Representation and Warranties of the TSP: '
" 17.21  The TSP hereby represents and warrants to and agrees with the Long

Term Transmission Customers as follows and acknowledges and
confirms that the Long Term Transmission Customers is relying on such

representations and warranties in connection *with the transachons
described in this Agteement:

a. It has all reqtisiba powers and has been duly authorized to execute
and consummate this Agreement;

b. This Agreement is-enforceable against it in accordance with its terms:

c. The consymmation of the transactions contemplated. by this
Agreement on the:part of the TSP will not violate any provision: of nor
constitute a default under, nor. give rise to a power to cancel any
charter, morlgag&. deed of trust or lien, lease, agresment, license,
permit, evidence-of Indebtedness, restriction, or other cantract to
which the TSP Is a Party or to which the TSP is bound which
violation, detaultnrpowar has not been waived;

d. The TSP is notinsolvent and no insolvency proceedings hava been
instituted, nor threatened or pending by or against the TSP;

e. There are no actions, sults, claims, proceedings or lrwesﬁgatians

* pending or, to the best of the TSP’s knowledge; threatened in Writing
against the TSP at law, in equity, or otherwise, and whether civil or
criminal In nature, before or by, any. court, commission, ‘arbitrator or
govemnmental- agengy -or authority, and thére are no_outstanding
judgments, decrees or orders of any such courls, commission,
arbitrator or govemmental agencies or authiorities, which’ materially
adversely affect its abllity to;execute the Prolect or.to eomply wam its
obligations under this Agreernent - i

' ~47.22  The TSP makes sl the representations and warranties above to be valid

as on the date of lhls Agreement

(IL&FS Tamil Nadu Powef

, (Nagapaitinam-Madhugiri
Company Limited) Transmission Company Limited)
| Nagapattinam-Madhugiri Transmission Company Limited .
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ARTICLE: 18

18
18.1
18,14

MISCELLANEOUS PROVISIONS

Lead Long Term Transmission Customer:

The. Long Term Transmission Customiers hereby appoint and authorise
“IL&FS Tamil Nadu Power Company Limited” (hereinafter referred to
as the “"Lead Long Term Transmission Customer®) to represent all the
Long Term Transmission- Customers for discharging the rights and
obligations of the Long Term Transmission Customers, which are
required to be undertaken by all the Long Term Transmission
Customers. All the Long Term Transinission Customers shall follow and
be bound by the decisions of the Lead Long Term Transmission
Customer on all matters specified in the. Schedule 8 of this Agreement.
Accordingly: €ach Long Term Transmission Customer agrees that any .
dstision, communication, notice, -action or inaction of the Lead Long

Term Transmission Customer on such matters shall be deemed to have

been on its/his behalf and shall be hinding on éach of the Long Term

Transmission Cusfomer. The TSP shall ba'entitled to rely upon any such .
action, decision or commuriication or notice fromthe Lead Long Term -
Transmisslon Customer. It Is clarified that provisions under this Article:

184 are not intended to and shail not render the Lead Long Term
Transmission Customer liable to: disthatge Transmission Charges

. payments due .to TSP from the other. Long Term Transmission

18.4.2
18.4.3
18.1.4

" Customers.

Omitted, .
Omitted.

. Néﬁﬁ&ﬁn&ing anything contéingd _abové, any decision which is

required to be taken by the Long Term.Trghsmission Customers jointly
‘under the provisions.of Article 13, shall he‘taken by all the’ Long Term

- Trarismission Customers and in case of difference amongst the Long

. Tetm Transmission Customers, the. sald dacision shall be taken by the

* Majority Long Term Transmission Cusfomers, as defined in Article 18.1.5

18.1.5

‘ } POWES \\_& _‘_\:_.;
(IL&FS Temil Nadd Power - (Nagapattinam-Madhugiri = -

below.

Any decisjon taken by Long Term Trahsmission Customers, who taken
fogettier constitute sixty five percent, (65%) .of the Allocated Project -
Capacity and constitute in number at least fifty percent (50%) of the total
number of Long Term Transmission Customers (hereinafter referred to
as *Majority Long Term Transmission Customers”), shall be binding on
the Lead -Long Term Transmission Customer and all other Long Term

_

Company Limited) ) & Transmission Company Limited) =
| Nt el & g
G imereepst : : N & .~
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18.2
18.2.1

' 18.22

18.2.3

(ILEFS Tamil Naflu Power .~ \&\.
Company Limited) N

Transmission Customers. Majority Long Term Transmission Customers
shall also have the right to replace the Lead Long Term Transmission
Customer by any other Long Term Transmissjon Customer of their
choica. All decisions taken by the Majority Long Term Transmission

Customers in this Agreement shall be conveyed by the Lead Long Term
Transmission Customer, ; _ 1t

Eduity Lock-in Commifment:

The aggregate equity share holding of the Selected Bidder in the issued
and paid up equity share capitat of Nagapattinam-Madhugiri
Transmission Company Limited shall not be less than the following:

(a) Fifty one percent (51 %) up to a period of two (2) years after COD of
the Project; and

(b) Twenty six percent (26%) for a period of three (3) years thereafter

Provided that in case.the Lead Member or Bidding Coimpany Is holding
equity through Afiiliate/s, Ultimate Parent Company or Parent:Company,
such restriction as specified in" (a) and (b) above shall apply to such
entities. c

Provided further, that in case the Selected Bidder is a Bidding
Consortium, the Lead Member shall continue to hald equity of at least
twenty six percent (26%) upto a period of five (5) years after COD of the
Project and any Member of such Bidding Consortium shall bie allowed to -~ -
divest its equity :@s long as the other remaining’ Members (which shail

. always include the Lead Member) hold the minimum equity specified in

(a) and (b) above.

" If equity is held: by the;Affiliates, Parent Company or Ultimale Parent -

Company of thé Selected Bidder, subject to the second-provisa to Article
18.2.1, then such Affiliate, Parent Company or Ultimate Parent Company-
shall be eligible to transfer its shareholding In Nagapattinam-Madhugiri,
Transmiseion Company Limited to another Affiliate or to the Parent
Company / Ultimate Parent Company of the Selected ‘Bidder. if-any such
shareholdlrig entity, qualifying. as an Affiliate. / Parent Company /
Ultimate Parent Comparty, Js likely to cease to meet the critefia to qualify
as an Afflliate / Parent Cormpany / Ultimate Parent Company, the shares
held by such entity shall be transferred to another Affiliate / Parent
Company / Ultimate Parent Gompany of the Selected Bidder. - .

Subject to Aricle 1821, all . transferis) of shareholding of
Nagapattinam-Madhugiri Transmission Company. Limited by any. of

¥

the entities referred to J&#Win.18.2.1 and 18.2.2 above, shall be after
i : \

Transmission Company Limited) .~
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18.2.4

prior written permission from the Lead Long Term Transmission
Customer.

For eomputation of effective Equity holding, the Equity holding of the
Selected Bidder or its Ulimate Parent Company in such Affiliate(s) or

. Parent Company and the equity holding of such Affiliate(s) or Ultimate:

18.2.5

18.2,6

18.3 .
18.3.1

18.3.2.

(IL&FS Tamil Nad(y

" Parent Company in Nagapatﬂnem-Madhuqm Transmission Company

Limited shall be computed in aecordance with the example given belaw'

If the Parent Company or the Ultimate Parent Company of the Selected
Bidder A directly holds thity pefcent (30%) of the equity in
Nagapattinam-Madhugiri Transmission Company Limited, then
holding of Selected Bidder A in Nagapattinam-Madhugiri
Transmission Company Limited shall be thity percent (30%);

If-Selected Bidder A holds percent (30%) equity of the Afﬁhaha and
the.Affillate holds fifty percerit ED%) equity in Nagapattinam-Madhugiri
Transmission Company Limited, then, for the purposes of ascertaining
the minimum equity/equity fnck-in requirements specified above, the -
effective holding of Biddér A in Nagapattinani-Madhugiri Transmisslon

. Company Limited shall be fifteen peroent (15%). (i.e., 30%" 50%)

The provisiens as contained in this Article 18.2 shall override the terms
of the consortium agreement submitted as part of the Bid.

. Tha-T8P shall be responsible to repoit, wittiin thirly (30) days from the '

vesurrenice of any event that wiould result in any change in the equity’
holding structure from that existed ds on the date of signing of the Share." .
Purchase Agreement. In such cases, the Lead Long Term Transmission -
Customer would reserve .the right to ascertain the equity holding

_ghucture “and to call for @ll such required documents 1

mfarmationr'clanf cations as may be required
. Language:

" Al -agreements, correspondeMe and cdmmunicaﬂons between the

Parties relating to this Agreement and all othér documentation to be
prepared and supplied under the Agreement shall be written in English,

and the Agreement shall be conslrued and interpreted In accordance
wilh English language.

i any of the agreements eor‘respondence communications or
documents are prepared In ariy language-other than English, the English
translation of such agreements, correspondence, communications or
doeumenm shall prevail in matters of interpretaﬁon

pany Umlted)
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18.4

18.5

18.6

18.7

18.8

18.9

(IL&FS Tamil Nadd P
Company Limited)

Affirmation
The TSP and the Long Term Transmission Customers, each affirm that:

1. neither it nor its respective directors, employees, or ag_erits has paid or
undertaken'to pay or shall in the future pay any unlawful commission,
bribe, pay-off or kick-back; and

it has not in: any other manner paid any sums, whether in Indian
cuirency or forsign cumency. and whether in India. or abroad to the
other Party to procure this Agreement, and the TSP and the Long
Term Transmission Customers hereby undertake not to engage In any
similar acts during the Term of Agreement,

Severability

The invalidity or enforceability, for any reagon, of any part of this
Agreement shall ot prejudice or affect the validity or enforceability of the
remainder of this Agréemient, unless the part held Invalid or unenforceable
is fundamental to thig Agreement. -

Cbunterparts :

This. Agreement may. be executed in one or more counterparts, .each of
which shall be deisrned dn original and all of which. collectively shall be
deeméd one and thie same Agreement. .

Breach of Obiligations _

The Parties-acknowledge that a breach of any-of the obligations contained
herein would resuit-in injuries. The Parties further acknowledge that the
amount: of the liquidated- damages or the :méthod . of calculating ' the
liquidated damages specified in this Agreément is a genuire and
reasonable pre-estimate of the damages that may be suffered by the' non-
defaulting party in @ach case specified under this Agreement.

Nomination Restriction

Notwithstanding anything contained to the contrary i this: Agreement,
wherever 4 reference is made to the right of a Long Temi Transmission
Customer to nominats a third Party to receive benefits under this
Agreement, such Third Party shall have a financlal:standing comparable
to that of the Long Term Transmisslon Customer In gigstion.

Commerclal Acts: - | o ;
The Long Term. Transmission Customers and the TSP uncanditionally and
irrevocably agree that the execution, delivery and performance by each of
them of this Agreement arid. any other RFP Project-Document to which it
is a Party constitute pRysmpsd commercial acts rather than public or

as

. ,

N3

. [Megapatinam Madhugin Transmission Company Limiied
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governmental acts;
18.10  Restriction of Shareholders/Owners Liability

18.10.1 Parties expressly agree and acknowledge that none of the
shareholders of the Parties hereto shall be liable to the- other

Parties for-any of the contrattual obligations of the concerned Party
under this Agreement. #

1&.10.2 Further, the financial liabilities of the shareholder/s of each Party to

this- Agreement shall be resfricted to the extent provided in the
indian Companies Act, 19586.

18.11 Taxes and Dutles:

18.11.1  The TSP shall bear and promptly pay all statutory taxes, duties, ievies
- and cess, assessedflevied on fhe TSP, s Contractors or their
employees that are required to be paid by the TSP as per the Law in
refation to the execution of the Projact and for providing Transmission

Service as per the terms of this Agreement. '
18.11.2 Long'Term Transmission Custofiiéfs shall be indemnified and held
- harmiess by the TSP.against any ¢lalms that may be made against Long

Term Transmission Customers in relation to the matters set out in Articie
18.11.1, ; : | :

18,11.3 - Lang Term Transmission Customers, shall not be liable for any payment
- . of, taxes, duties, levies, cess whatsoever for discharging any. obligation
* of the TSP by the Long Term Transmisslon Customers on behalf of TSP,
“or its personnel, provided the TSP has consented in writing to Long Term.
" .Transmission Customers for such work, which consent shall not be. -
unreasonably withheld. ® . TEw R ' )

18.42° No Consequential or Indirect Losses y ¥
+_ The liability. of the TSP and the Long Term Transmission Customers shall -
- be limited to that explicitly provided In this Agreement.

' Provided that, notwithstanding syffing contained in this Agreement,
. under no.event shall the Long Term Transmission Customers or the TSP
claimi from one another any indirect or consequential losses or damages.
1843 Discretion: - . |

~ ‘Except where_this Agreénier‘tt expressly requires a Party to act fairly or -
reasonably, a Party. may exercise any discretion given to it under this
Agreement in any way ;

(IL&FS Tamil Nad (Nagapattinam-Madhugid —
Company Limited) Transmission Company Limited) -

Page 83 of 118 _ |
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18.14

Conﬁdenﬂellty..

18.14.1 The Parties. undertake to hold in confidence this Agreemeént and RFP

18.15

18.16
18.16.1

18.16.2

(IL&FS Tamil Nadi § we
Cmnpany leited)

Project Documents and not to disclose the terms and condifions of the
transaction contemplated hereby to third parties,. except:

(@) tothelr pmfewonal advisors;
(b) to officers, confractors, employees, agents or
repreeentaﬁves “financiers, who need to have, access to such

information for the proper performance of their activities; or
(c) disclosures required under Law

without the pnor wiitlen consent of the other Parties.

Provided that the TSP agrees and acknowledges that any of the Long
Term Transmisslon Customers may at any time, disclose. the terms and
conditions. of the Agreement and the RFP Project Documents to any

person, to the’ extent stipulated under the Law -and the Competitive
Bidding G’wdellnes.

Order of priovity in aﬁplit:atlon

In cage of inconslsténcies between the terms and cendiﬁons stlpulated in
Trangmissien Lioense Issiled by Appropriate Coinmission to the TSP,
egreement(e) execuled between the Parties, applicable Law. including

rules and regiilations framed thereunder, the order of priority as between
them shall be the order in which they are placed below::

termsnand conditions of Transmission Ltcense

. eppifcahlel.aw rules and regulehons framed thereunder
° thls Agreement

lndependént Enﬁty

The TSP -shall be an Independent enmy pe:forming lts ebligauens
pursuant to. the Agreement.

Subject to thie provisions of the Agreement the TSP shall be solely
responsnale or the manner in which its obligations under- this Agreement
to-be performed. All employees and representatives of the TSP or
Contmcters engaged by the TSP in connection with the performance of
the Agreement shall be. under the complete control of the TSP and shall
not be deeméd o be einployees, representatives; Contractors -of Long
Term Transmission Customers and nothing epnteme;i in the Agreement
or in any agréement or contract awarded by the TSP shall be construed
to-create -any contractual relationship between any such employees,

repfesentatives or Contractors and the Long Temn, Transmission
Custorners. :

(Naeapaﬂmam-madhugn -
Transmissien Qempany Limited) .

-1

233




&e

110

Transmission Service Agreement

“18.17 -
18.47.1

18.18
18.18.1

Amendments:

This' Agreement may .only be amended or supplemented by a written
agreement between the Parties and after obtaining approval of the
Appropriate Commission, where necessary.
Waiver: 5
No waiver by either Party of any default or breach by the other Party in
the performance of any of the provisions of this Agreement shall be

) effective unless in writing duly executed by an authorised representaﬁve

18.18.2

18.19

of such Party:

Neither the failure by either Par-ty to Insrst -on any occasion upon the
performance of the terms, conditions and provisions of this Agreement’
nor time or other indulgence grarited by one Party to the other Partiés-
shall act as a waiver of such. breach or dcceptance of any variation or the

relinquishment of any such right or any other right under this Agreement,
which shall remain in full force and effect.

Relaﬁonship of the Parties:

"Thi$ Agreement shali not’ be mpreted or construed to create. @n

assoclation, joint veriture, or parinership or agency or any suich tther
relationship between the Partiés or to impose any partnership obligation:
or liability. upon either. Paity anil neither Party shall have any right, power
or authority to enter into any agreement or undertaking for, -or act on
behalf of, or to act as or be an agertt or representative of, or to omatwisa

~ bind, the other Party.

18:20 -
18.20.1

18.20.2

18.29
18.21.1

s
(IL&FS Tamil Nadl Power

3

Entfrely

This Agreément along wuh its sectiohs schedules and appendicas is
intended by the Parties as the final expression of their agreement and j is

:intehded also as a complete and exclusive statement of the terms, of lheir
agreement.

% .

Except as provided in_this Agrgement. all prlor written or oral’
“understandings, offers or other communications of every kind pertaining

+ to this Agreement or the provision of Transmission Service under this

Agreement to the Long Term’ Transmisslon Customers by the TSP shall -

. Sstand superseded and abrogaled.

Notices: - a2t g

All notices or other comm

this Agreement sha .“-I

picatic ns which are required to be given g
YNy and in the English language .

(Nagapattinam-Madhugiri -

‘Company Limited) e Transmission Company Limited)
Wwwﬁu‘gjﬁ Transmission- Cgmpany [t Gile ' Page 85 of 118 ]
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18.21.2

18.21.3

18.21.4

18.21.5

(IL&FS Tamil NaduPower
Company-Limited)

ftothe TSP all notices or communications must be delivered personally

or by registered post or facsimile or any other mode duly acknowledged
to the addressee below:

Nagapattmam-ﬂladhugiri Transmisslon (:ompany leited

— 1‘»’*—3“:’&-—-\“ _SG-WA, Nm ﬁ)q_\'\ru ~PN0olé
Attention - Cliel £xecnwe Adérees

Email

Fax. No. on-zcsonma—;

™ 5
TelephongNo. O I} - R0 e 26 60""”7'/'7

If to the Long Term Transmission Customers, all notices or
communications must be delivered personally or by registered post or
facsimile orany other mode duly acknowledged tothe addresses below:

(i) "IL&ES Tamil Nadu Power Company Limited"

Address. : B- Blocak, Navin’s Presidium, 4™ Floor,
103, Nelson Manickem Road, Aminjikarai,.

: . Chennai — 600 029,

Emait . amig btr@j]{;%ﬁa » Comn
Fax.No. " Q1-yy - 9_3?-q55¢!‘1
TelephoneNo.  : q|—yy au aw eS¢/t

All noticesor communications given by facsimile shall be confirmed by
sending a copy of the same via post office in an envelope properly
addressed to the appropriate Party for delivery by registered mail. All
notices shall be deemed validly delivered tipon redelpt evidenced by-an
acknowledgement of the recipient, unless the Parly delivering the notice
can prove in case of delivery through the registered post that the
recipient refused to acknowledge the receipt of the notice despite efforts
of the postal authorities. .-

Any Party may by notice of at least fifteen (15) days fo the other Party

~ change the sddress and/or addresses to- which such notices and

communications to it are to be delivered or malied

(N%wnm@h;\\’mgg/

Transmission Company Limited)

lNagapaﬂinam-Madhugiri Transmssion eompany “ . Page86of118 |
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18.22°
o 18.92.1

18222

'13;2?53

ik -(IL&FS Tamil Nadu Powe
Company Limited)

Fraudulent and Cufmpt Praétiées |

The TSP and its respective officers, employees, agents and advisers
shall observe the highest standard of ethics during the subsistence of
this Agreement. Notwithstanding anything to the contrary contained in
the Agresment, the Long Teim Transmission Customier(s) may tefminate
the Agreement without béing liable in_any manner whatsoever to the
TSP, if it determines that the TSP has, directly or indirectly or thirough ah
agent, engaged in corrupt practice, fraudulent practice, coercive practics,

undesirable practice or restrictive practice in the Bid process. In such an
event, the Long Term Transmisslon Customer(s) shall forfeit the Contract
Performance Guarantee, without prejudice to any other right or remedy
that may be avaflable to the Long Term Transmission Customer(s)
hereunder or subsistence otherwise. -

Without prejudice to the rights of the Long Temm Transmission
Customer(s) under Clause 18. 22.4 hareinabove and the. rights and
remedies which the Long: Term Transmission Customer(s) may- have
under. this Agreermerit, if a TSP.Is found by the Long Term Transshilssion

© Customer(s) to have directly or indirectly or through an agent, engaged
" orindulged in any ¢

on‘\:pt prectice, fratidulent practice, coercive prastice,
undesirable practice or- restrictive praciice during the Bid process, or

. after the issue of Letter of Intent (hereinafter referred to as Lal) or after

the execution of the TSA, the Long Term Transmnss:on Customer(s) ray

“terminate the Agreement without being liable in any manner whatsoever

to the TSP. Further, the TSP shall not be eligible to pamclpata in any

. tender or RFP. issued by the Long Term Transmnssion Cuatomar(s)

dunng a period of 2 (two) years from the date such TSP is found by the -

_ Long Term Transmission-Customer(s) to have directly or indirectly or

through an agent, engaged or indu!ged In any corrupt practice, fraudiilent

practice, coercive practice, undesirable pracﬁce or restrictive practices,
as the case may be.

For. the purposes of this Glause 13.:22I the following terms shall have ﬂ're
meaning hereinafter raspecﬁvely assigned to them: '

(d) “corrupt practice” means (i) the offering, giving, receivirrg, or
soliciting, directly or. indirectly, of anything of value to influence the
actions of any person connected with the Bid process (for avoidance of:

nent to or ‘employing or engaging. in any

DR

(Nagapattinam-§ac :‘ugui
Transmission Company Lirnlted)

Pags 87 of 118 _|
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manner whatsoever, directly or indirectly, any official of the BPC who is
or has been associated or dealt in any manner, directly or indirectly with
the Bid process or the Lol or has dealt with matters concerning the TSA
or arising thére from, before or after the execution thereof, at any time
prior fo the explry of one year from the date such official resigns or
retires from or otharwise ceases to be in the service of the BPC, shall be
deemed to corstitute Influencing the actions of a person connected with
the Bid Process); or (ii) engaging in any manner whatsoever, whether
during the.Bid Procass or after the issue of the Lol or after the execution
of the TSA, as the case may be, any person in: respect of any matter
refating to the Project or the Lol or the TSA, who at any time has been or
is g legal, financial or technical adviser of Ihe BPC-in relation to any
matter cnncammg the Project;

(b)'frauditleant practice’ means a misrepresentation or omission of facts
or suppression of facts or disclosure of incomplete facts, in order to
influenice the Bid 4 process

(€) *cwm practice’ means impairing or harming, of threatening to

impair or harm, difectly or indirectly.i any person or property to influence
any person’ s participation or action in the Bid pmcess

(d) undesjrable practice® means (l) establishing contact with any
person cpnnected with or employed or engaged by the BPC with the
objective of canvassing, lobbying or in any manner influencing or

attémptlng to influence. the Bid process; or (ii) having a Conflict of-
Interest: and

(€) “restrictive practice” means forming. a.cartel or armiving at any
;undarstanding or -arrangement among Bidders with the objective of
reslmting or manlpulahng a full and fair competition in ths Bld process

' 18.23 compllance with Law

Despite. anythmg contained in this Agreement but without prejudice to
Article 12, if any provision of this Agreement shall be in deviation or
inconsistent Mlh or repugnant to the provisions contained in the Electricity
Act, 2003, or any. rules and regulations made there under, such provision

shall be dee ed to be@idetiliy, to the extent required to bring it into

(IL&FS Tamil NadGFower {Nagapattinam-Madhugiri
Company Limited) Transmlssgion Company Limited)

PageB88of 118 |
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compliance with the aforesaid relevant provisions as-amended from time
to time. : '

IN WITNESS WHEREOF, THE PARTIES HAVE CAUSED THIS
AGREEMENT TO BE EXECUTED BY THEIR DULY AUTHORISED
REPRESENTATIVES AS OF THE DATE AND PLACE AS SET FORTH

ABOVE.
1. For and on behalf of “Nagapattinam-Madhugiri Transmission
Company Limited” i
Signature: s
Name: Sanjay Ral
Designation: Project In-charge

Address: Flist Floor. "Urjanidhi®, 1, Barakhamba Lane
_ Connaught Place, New Delhi - 110001

Signature:
Name:
_ Designation:
- Address: * B-Blgeak, Navin's Presidium, 4™ Floor,
' 103, Nelson Manickam Road Aminjikarai,
- chennal — 600 029. ' -
WITNESSES
1,_; f-‘or and on behalf of C. 'T U
s Signahne R 33t 2L WS B o R L
‘Name: 'lriu 3 | Rakeshi Prasad
" Designation: g i et site (R B
| L e Syt
Address: Phot No.2, Sechor-29, Gusgaon-122 001 (HARYANA) G s %,
. ' e e 0SS
(IL&FS Tamil Nadu Power (Nagapattinam-Madhugiri -
Company Limited) Transmission Company Limited)
Page 89of 118 |

© 238




ki

e
gy My

Fr1F w &

il

LA

;

et

L]

e

.ig“ i {:;:

4

115

(IL&FS Tamij Nadu Power

Trangmisston Service Agreemant

SCHEDULES

(Nagapattinam-Madhugi
Transmission Company Limited)

_Page900f118_|
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Schedule : 1

SI. |Name of the Long | Address of | Law under Allocated
| No. | Term Transmission | Registerad Office | which Project:
Customer incorporated | Gapacity (in
_ W)

1. [IL&FS ™ Tamil Nadu [ B- Blocak, Navin's | Companies | As per CERGC
‘| Power Comparnty | Presidium, 4™ Floor, | Act,1956 methodology

Limited 103, Nelson of  sharing
Manickam Road, charges (PoC
Aminjikarsi, methodology)
Chennai — 800 029, carresponding
to "LToA of
1150 MW.
Nofe:

A.  The above list of Long Term Transmission Customer is on date. Any
addition or deletion in this list after the award of Lol shall be dily
notified to the parties to the TSA. : | ;

The new Long Term Transmission Customers shall become a party to
the TSA after agreeing to' the téms and conditions of the TSA and
signing a Supplemental Agreement as annexed in Schedule 12 to the
TSA. ) 5 , '

(ILEFS Tamil Nadu Power \@ (Nagapattinam-Madhugiri .
Company Limited) Transmission Company Limited)
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" Schedule : 2
Project Description and Scope of Project

The. fransmission corridor covered under the present project has been
evolved to transfer power to their farget/actual beneficlaries from. the
proposed IPP generation projects in the Nagapattinam / Cuddalore area,
Tamil Nadu. Nagapattinam/Cuddalore area in Tamil Nadu is having vast.
coasfline. thereby facilitating large port facility In these areas. This port
facllity has attracted many IPP generation developess to establish imported
coal based generation projects in the area. Nagapattinam & Cuddalore are
100 km apart from each other and many generation projects are located In
these areds which have approached POWERGRID for LTOA/LTA.

POWERGRID has recsived 6 nos. of apglications, for grant of Long Term
Open Access {LTOA) / Long Term Access (LTA) from generation projects
located"in Nagapattinam / Cuddalora area of Tamil Nadu for transfer of
power, to different target beneficiaries in Southem/Western/Northern regions
with the total nstalled capacity of about 7530 MW have been sought LTA for
quantum of 6768 MW. : :

In view of above, considering the huge generation poténtial in this area a
comprehensive transmission system has been evolved 1o take-care of the
evacuation & transfer needs of ‘power from: generation projects of
Nagappatinam/Cuddalore area. For this a 765/400 KV pooling station at
- Nagapattinam (GIS) is to be established;through LILO of Neyveli ~ Trichy
400kVS/c line with bypass arrangements. All the powet. from different IPP

- generation prdjects will be pooled at fhis podling station through 400KV

fransmission lines.. The power so pooled ‘at Nagapaittinam Pooling Station
shall be further dispersed through high'capacity transmission corridors of
765KV . Dic. lines ‘towards Madhugiri. (Bangalore) via Salem to supply
target/actual beneficlaries in Southern region through displacement.

‘Further the IPP generation project h_ava..-ta:g& beneficiaries in Western &
Northem .Région of about 2140 MW & 700 MW-respectively, for this power
transfer @ 765kV high- capacity comidor’have béeri-planned viz. ‘Madhugiri -
Narendra.~ Kolhapur — Padghe (one-ckt. Via Purne) 765 kV D/c lines. These
“high capacily transmission lines in conjunction with the aiready planned

- High Capacity Power Transmission Corridlor — IX fe. Jabalpur Pooling

Station —~ Orai — Bulandshahr 765" KV . S/c shall - provide adequate

fransthisglon capacity for transfer of power to target bensficiaries in WR/NR.

The 3rdJoint Co-ordination Committee Mesting of Southers Region for IPPs

granted LTOA / a-- BrQ1.04.2011 wherein it was informed by the

S (Nagapattinam-Madhugiri
Company Limited) - Transmission Company Limited)
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representative of IPP generation projects signed BPTA that there is a

certainty of the generation projects, they are yet to receive final clearances .
for establishment of the projects. Further the status of the

generation projects which yet to recelive grant of LTONLTA but there is still "
uncertainty of the Implementation. Therefore, looking into all these -

uncertainties the emnprehensiva transmission system shall have to be
implementad in the phased manner. d

As per the BPTA signed with the IPP projects, the transmission ¢harges for
the various eleiment of Comimon Transmisslon System for ISGS Projects in
Nagapattinam / Cuddalore aréa of Tamil Nadu would be shared by the IPP -
generation developers In proportion to the LTA quantum sought till the
finalization of fir beneficiaries. After the finalization of beneficlaries through

signing of Iong term PPA. the transmission charges shall be shared by. the
respective beneficiary frori the project.

The TSP will be requlred to-establish the following. Transmission System for
“Transmission 1. ‘Associated with IPPs of Nagapattinam/
Cuddalore Area ~ Packaga A" on build, own, operate. and maintain basis.

progress at other .

S. | Transmission System for “Transmission System Associated with
No. | IPPsof Nagapaﬁiham!cuc!dalore Area — Package A™

Transmisaion Lines ‘Completion Target | Cohductor ‘per
W - phase
1. '

Nagapathnar‘n Poollng 38  months from |6 x Zebra AGSR o

g phaite
r‘:}:‘ (T

D/C line

Station — Salem 765 kV | Effective Date © |'AAAC. - Transmission

| line: desagn should be
_ corrasponding to-85° C

conductor lemﬁem!um
Dperaﬁon

S/C Iina

Salem - Maﬂhugi:i 765 KV

Effective Date '

36  months from

Quad. BB!S‘Ir.nis

. | conductor ACSR or

AAAC. Transmission
fine deSign should be
con'esponding to 85° C
conductor temperature
operation

Note The above tmnmisslon lines shall be lnitlally charged at 400 kV
level. n future, when these are to be charged at its rated-voitage
level of ‘765 kV, someé minor realignment near the terminai

s!ations may be_ LR

ad for realigning its connection from 400 b

{IL8FS Temil Nad( Power (Nagapatﬂnaﬂi-Madhugiri
Company Limited) Transm'ssion Company L!miled)
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Transmission Service Agreement

(i) Under swing conditions

Wind pressure Condition | Minimum electrical clearance |

a) Swing angle corresponding {o

2 years return period 4ot
b) Swing angle corresponding to
50 years return peﬁod 1.3mirs
Howaver the phase to phase spacing for 766KV DIC line shall not be -
less than 15m.
6.0 The minimum mid span separatlon between earth wire and conductor
shall be 9 .Om
7.0 The sw\l,bgﬂng impulse withstarid voltage (wet) for 765 kV line shall be
1650 K

8.0 The maximum shielding angle shall not exceed 200 for 765 kV S/c !me
and 100 for 765 kV Dicline. = .

9.0 The fines have to hadeslgned for fauit current of 80 kA for 1 sec so
* that'they can be initiaily charged at 400 kW level.

1ODT‘he lines shall-be designed for medwm poliution level (creepage of
20mni/kV as . per IEC-6D815). For Normal location porcelain/glass .
_-Insudators shall be used while for critical locations coming in areas with

" higher pollution level, anti-fog type insulators with higher creepage
-distance orsificone mbber polymer msulators depending on the Ievel pf' g T
pollutlon shall be used. "~ '

- 11 0'ln order to rneet the raqwrement of grid management and operation of
. aqbelaﬁons. TSP shall conform.to thé following requirements:
For Nagapatﬂnam Pooling. statlon—- Salem 765 kV DIC Line | ;
|) Nagapattinam Popling Station — Salem 765 kv D/C Line one. '
'OPGW containing 24 Fibres s to be-instalied by the TSP in place
of conventional earth-wire durfng the construction of line for grid. -
management and -sub-station ‘Gperation purpose by CTU. The
. installation of OPGW shall be done from gantry of Nagapatinam -
pooling sub-station up to the gantry of Salem sub-station and shall,
.be terminated in a joint box by TSP-at. both the ends. These joint . ..

boxes shall be installed at a height of around 10 mis. above
ground and shall conform to IP66:

) All these fibmasgEAPGW shall be at the disposal of CTU. The
' majntenan, Pe@\shall be the responsibility of TSP.
© (IL&FS Tamil Nadd Pows {Nagapattinam-Madhugiri
Company Limited) _ Transmissiori Company Limite_dt@

Page 85 of 118 _|
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Transmission Service Agreement

For Salem-Madhuglri 765 kV S/C line
In case after completion of construction of this line, it is decided that
the OPGW is to be installed by the CTU for grid management and sub-

station operation purpose, the TSP shall provide the right of way free of
costto CTU faf installation of one OPGW.

Table - A1
Line Minimuwi | AGSR 'Equivalént AAAC | Stranding
configuration |conduétor = | Conductor | conductor based detalls of
diameter specified on §3.5% AAAC
requiremenit -| - conductivity of | Gonductor
basedon- | | Al Alloy
Interferencs | -

. criteria. - '
'765kV SIC with | 35.05mm | Bersimis. 36.0mm diameter’ | 61/4.60mm
quad conductor | diameter 689 sq.mm 767 sq.mm

- Aluminium | Aluminium alioy

. G o |erea area . (S
765KV DIC with'| 28.62mm - | Zebra; - 12871 mm - | 61/3.19mm
hexagonal | diameter . |428sqmm | diameter; 4875 |
.cnndu::tor L. | Auminium sq.mm Aluminium

: . | area. | alloy area 5
4091<Vw1ﬂnwin 31.77mm - -| Moose; 31.95mm" 61/3.55mm
conductor diameter.. 528 sqmm . diameter; 604

® S ' S _alqhiinium :| sa.mm Aluminium

. |-area . -valloy-area‘

'Note Tha transmiasion lines shall have to  be designed for a maximum
operating conduqtor tempbratura of 85 deg C for both AGSR as well as
AAAC.

(IL&FS Tamil Nai ; == (Nagapattinam-Madhugir
Company Limited) N Transmission Company Limited)

- Page980of118 |
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Schedule : 3
Scheduled COD

[Nots: As referred to in the definition of “Element”, "Scheduted COD”, and in
| Avticies 3.1.3 (c), 4.1 (b) and 4.3 (a) of this Agreement]

All Elements of the Pro;ect are required to be oomm:saloned progressively
as per the schedule given in the following table;

BUEAN (: B

Ny

.}‘}} ‘.? .u

f Al
'\‘5*

I VS

Nagapattnam | 36 months | Salem-Madhugiri 765
. mgfﬁ; b KV, S/C line
Station -
Salem 765 kV
DIC line
- | satem .| 36 months Nagapattinam Pooling
+ | Madhugir Station-Salem 765 kV/,’
765 KV SIC i tpe

oF

The payment of Transmisswn Charges for any Element frrespectwe of lta s
successful ‘commissioning on or- before its Scheduled- COD shall only be- -
considered after successful commission o_f the Element(s) which are pre-

required for declaring the commercial operatior of such Elément as mentioned in
the above table.

Sche'dtiﬁd COD for overall Project: 36 riiim_ths from the Effective Date.

(IL&FS Tamil Nadu Power (Nagapattinam-Madhugiri
' Company Limited) Transmission Company Limited)
Page 97 of 118 _|
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| Schedule : 4

.Lj Safety Rules and Procedures
R [Note: Az’{referred to in Articles 5.6 and 7.1.6 of this Agreement ]
3 1:  site Regulations and Safety: ‘
k. The TSP shall establish Site regulations within sixty (60) days from fulfilment .
® of conditions subsequent, as per Prudent Utility Practices setting out the
rules to be observed in‘the -execution of the Agreement at the Site and shall
- comply therewith. :
1 Such Site regulations shall include, but shall not be limited to, rules in
respect of security, saféty of the Project, gate control, sanitation, medical
& care, and fire prevention, public heaith, environment protection, security of
public life, etc. - .
¢ Copies of such Site regulations shall be provided to the Lead Long Term
- Transmission Customer and GEA for the purpose of monftoring of the
“ Project. ' ’ :
A 2. Emergency wdfk':. - | . |
) In casas:qf' any emergency. the TSP shall carry out all hecessary remedial
& work as may be necessary. .
5 If the work done or caissed to be done by any. Party other thein the TSP, the
- TSP shall, reimburse.the actual costs incurred, to the ather Party carrying
J out such remedial works, '
y 3.  SiteClearance:. =~ - . . )
< "In the coursa of execution of the Agreement, the TSP shall kesp the Site
_ reasonably free from all uhnecessary obstnuction, storage, remove any
e - surplus materials, clear away any wreckage, rybbish and mporary. works
from the Site, and remaye any equipment ho longer required for execution of
3 the Agreement. After completion of all Elements. of the Project, the TSP shall
r - clear away and remave:all wreckage, rubbish and debris of any kind from
A the Site, and shall leave the Site clean and safe.
) - 4 'Watchiqg'_a‘nd Lighting: 'ﬁ ) .
I The TSP shall provide and maintain at its own expense all lighting, fencing,
and watching. when -and where necessary for the proper .construction;
b operation, mainfenance/repair of any of the Elements of the Project, or for
the safety. of the owners.and occuplers of adjacent property and for the
E safety of the public, dg§B¥' gk maintenance/repair. | oy
- 80 R o
5 (IL&FS Tamil Nadu Power\Ca
Compeny Limilad)
# [Nagapattinam-Madhagin Transmission Gompany Limiteg %’ Page 98 of 118_|
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| Schedule : 5
Computation of Transmission Charges

[Note: As referred to In the definitions of “-Pcionthly Transmission Charges”,’

“Monthly Transmission Charges Invoice” and in Articles 10,1, 10.2, 10.3, and
11.7{¢) of this Agreement ] ' . :

1General . -
The Monthly Transmission Charges Ao be paid by the Long Term
Transmission Customers to the TSP for providing Transmission Service for
any Contract Year during the term of the Agreement shall be in accordance
. with this Schedule. 3 ' -
The Transmission Charges to be. paid-to. the TSP shail comprise of the

Escalable Transmission Charges ahd the Non Escalable Transmission
Charges, payable by each Long Tefm Transwilssion Customer, in proportion
to their Allocated Project Capacity for the Conliact Year, as determined by
the’ GERC. In the event of change by GERC.in the. methodology, for the:
dliacation of Transmission Charges between the Long Term Transmission’

. ,  Customers, such revised methodology shail apply.

For the purpose of payment, the. Escalable Trahismission Charges fo'be paid
in any Contract Year shall-be the Escalable Transmission Charge as per
Scheclule 6 duly escalated as provided in Schedule 7. o
In.case of any extensiop of time period, for the’ Scheduled COD, the
. ‘applicable Transmission Charges in Jrelation to an Element shall be'the .
" Transmission~Charges. of the Contract Year in which the COD of such

Elément occurs of it has deemed to have occuried; and in relation to the

Project, the Transmission Charges-applicable will be for the Contract Year in
which the COD occurs. ? T ww T v

- The Annual Transmission Charg&a shall be the sum of the Péﬁah@g Annual -
Escalable Transmission Charges_and’ thie- Payable Annual Non-Escalable
Transmission Charges for the Contrait Year n: '

The Transmission Charges shall-be-payable based on the Allocated Project -
Capacily at Target Availability-:and Incentive for Availability- beyond " the .
Target Availability as provided ‘in this schédule shall be admissible for

payment. In case 12.--1 ity being lower than the Target Availability, the

(IL&FS Tamil Nad

_ (Nagapalﬂnam-m
Company Limited)

' Transmission Company Limited) \{

Page 89 of 118_ |
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Transmisélon Service Agreement

Transrission Charges shall be payable on proportionate basis as provided
in this-Schedule. In case of the Availability being lower than the level as
specified in Article 10.4, the TSP shall pay a pendlty as per the provisions In
this Schedule. This penally payable by the TSP shall be apportioned in ’
favour of the Long Term' Transmission Customer(s) in the ratio of the

Transmission Charges pald or actually payable to the TSP then exrshng at
the-end of the relevant Contract Year.

g.  The Availabilty shall be calculated as per the procedure specnﬁed in
Appendix 1V of the. Central Electricity Regulatory Conimission (Terms and

Conditions of Tariff) Regtﬂatlons 2009 as notified by GERC and as attached
herewith.

h.  All applicable Rabates and Surcharges will be computed and involbes. as

required, would be raised based on the provisions laid otit in-Articles 10.7 of
this Agreement.

i. Reactive Power mmpeﬂsaﬁons and payments shall be as per the provisions
_of the Grid Code. -

1.2 Components of Morithly Bill
The Monthly Blll for any ‘monthina Contract Year shall consist of the following

i Montlﬂy Transmission Charges in accordance with-Article 1.2.1 below;

ii. Incentive Payment determined in accordance with Article 1.2.2 below
(applicable: on annual-basis and included only in the Monthly Tariff
ymentfbr the. ﬁrstmonth of the next Contract Year). and

il. Penalty Paymenl; datemuned in accordance with Artiéle 1.23 below
(applicebie on annual batis and included in the Manlhly Tariff Payment
for the first manth of the next Contract Year.

1.24 Computaﬁnn of Monthly Transmission Charges

The Monthly Transmission Charges for any’ monlh ‘m" in a Cnntract Year n
shall be calculated asbelow i

lf CA>=NA;

Monthly Transmissloti:Charge MTC (in)=

ar P% A NS
(IL&FS Tamil Nadu Power.eqi +.” (Nagapatﬁnam-Madhugm
Company Limiteﬁ) Transmission. Compariy Limited)
mﬂapaﬂham-Madhugiﬁ Transmission Company Limited ' _ _'P‘égg 100 of 118 |
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“‘ . 5 S . 2 . .. * - 5 i
2. [Tma! No. of days in the month ‘m' in Contract Year ‘n’* No. of days in the

e =)
month ‘m’ In Contract Year 'n’ for which bill is raised] - t [MTC(m-1)]
el

ELSE

Monthly Transmission Cha}ge MTC (m)=

M

=l

Y. Tma! No. of days in the month ‘m"in Gontract Year ‘n' * AANA* No. of days

. : M=]
in the mohth 'm’ in Contract Year 'n’ for which bill is raised} - Y [MTC(m-1)]
: ‘ el ; '

where:

e Monthly Escalable Transmission Gh;mes (METC mn)

‘m’ is the month in Contract Year n

- M= month considered for paymentinthe Contract Year'n'

Twa= Transmission Cl;uarges for the manth ‘m’ In Cunlract Year ‘n’ and is
equal.to the sum of Monthly Escalable Transmission Charges (METC -

mn) and Monthly Non Escalable Tmnsmlsswn Charges (MNETC mn)

CA is the Cumulative Avatlabllity as per REA, from the first day of the

_ Contract Year "n" in which mionth ‘m’ occurs upto and mcluding upto the

end oftha month "m";

AA Is the actual Avanlabllity fortne mbnth m' in the Contract Year n; asa

_ per REA, (expressed in pemeataga)

NA is the Target Avallablllty

MTC (m-1) is the Payable Monﬁ'lhr Transmlssmn Charge for the morlth
*(m=1)’ for the Contract Year ‘n’ , "

Do

(IL&FS Tamil Nadu Power T (Nagapattinam-Madhugiri
. Company leltsd) i Transmission Company Limited)
| Nagapattinam-Madhugiri Transmission Company Limited Page. 101 'of'.fl18 | '
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Transmisslon Service Agrae1¢26

The Monthly Escalable Transmission Charges (METCmn) for month ‘m’ for the
Contract Year ‘n’ shall be calculated by the following formula, - '

METCmn = [Escalable Transmission Charge for.the first Contract year (as

provided in Schedule 6)/No. of days in the Contract Year 'n’]* No . of days in
the month ‘m"*plq -

Where,
Pt - isthe escalationindex as per Schedule 7 at the beginning of the
month ‘'m’ (expressed as a number) -

'q’ is the escalation index as per Schedule 7 applicable as at the b_eginnfng of
the first Contract Year mentioned in Schedule 6 (expressed as a number)

o Monthly Non Escalable Transmission Charges (MNETCrinn)

The hilonttﬂ_y'-lﬁiqn Escalable Transmission Charges (MNETCH) for month ‘m’
-for the Confract Year 'n' shall be calculated as follows; -

MNETCmn = [Non Escalable Transmission rge for the Contract year-'n’ (as
provided in Schedule £) / No. of days in the Contract Year ‘0'].* No . of days in the

-month ‘nv’ '

Provided, no Trénsmission Charges shall be paid during the period for which
the RLDC has not allowed the operation of the Element/Project’ due to the
failure of the TSP tbdﬁemle it as per the provisions of the Giid Code.

122 Incentive Payment - -

If and to the extent the Availability in a Contract Year exceeds ninety eight
percent (98%) for AC. system/ninety five percent’(85%) for HVDC system. the
TSP shall be entitled for an annual Incentive as calculated beluw' '

Incentive= uozxAmmmn Charges x(Actual annualdvuilibily - T erget Availabily)

" Provided that n_i.:r theﬁﬁve_ sﬁ_all be payable above the Aﬂallé,ﬁlll_ty_of 89.75% for
AC system and 88.5% for HVDC system. ' . :

\S
(IL&FS Tamil Nadu Power ™% (Nagapattinam-Madhugir
Company. Limited)y ' Transmisgion Company Limited)

Pdge 102 of 118 |
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Transmission Service Agreeme%

Incentive shall be shared by the Long Term Transmission Customer(s) in the
ratio of the Transmission Charges paid or actually payable to the TSP by then
existing at the end of the relevant Contract Year. '

1.23  Penalty

If and to the extent that the Avalgbilty In a Contract Year falls below ninely five
percent (95%) for AC system / ninety two percent (92%) for HVDC system, the

TSP shall be entitled for an annual penalty as per the formula given below:

Penalty = 0.02x Annual Transmissi on-Ch aiges x(T arget Avallability — Actual Anmual Availabill ty)

The penalty payable by the TSP. shall be apportioned in favour of the Long
Term Transmission Customet(s) in the ratio of the Transmission Charges pald

or actually payable to the TSP by them existing at the end: of the relevant
Contract Year. _

1.3 Recovery from Short Term Transmission Customers

“The Transmission Charges io be paid by the Long Temm Transolssion
Customers to the TSP shall stand reduced in proportion to their then' existing
 Allocated Project Capadity at thi end of the velevant n‘tonth, to the extant of

adjustable revenues from Short Term Teansmission Customers.

The gharges payable by the Short Term Transmission Customers shall be.

caleulated. on the basis of the provislons of the Central Electricity Regulatory

- Commission (Open Accéss. in Inter-state Transmission) Regulations, 2004'or as -
- amehdedfrom time to time. - ’ )

_‘ 14 'ﬁchédiiliﬁg ‘Charges ' * L
*The payment of scheduling charges to the respective RLDC or SLDGC, as ‘the

tase may be, shall be the responsibility of the Long Term Transmission

s
jale

B p——

; (Nagapattinam-Madhugiri
‘Comipany Limited) “Transmission Company Limited)

@apgmMadMﬁ Transmission Company Lim

Page 103.of 118 |
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Transmission Service Agrreemeg

Schedule : 6
Transmission CI’tal‘ges

[ Note: As ruferred to in the definitions of "Element" “Escalable Monthly
Charges”, “Non Escalable Monthly Charges” and “Monthiy Transmission
Charges” and In: Qlamﬂ .1 (c) of Schedule GMlh!sAgmemant]

[To be Incorporated from the Bid of the Selecteis Bidder]

[in case of pre-algning of RFP Project Documents, this néeds to be inserted'
after selection of the Selected Bidder]

(IL&FS Tamil Nadu Power (Nagapattlnam-Madhugln
Company Limited) Transthission Company Limited)

[Nagapatiinam-Madhugir Transmission Company Limited N ____Page 104 of 118 |
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; POWER GRID CORPORATION OF INDIA LIMITED
— (A Govesnment of Indla Enterprise)
‘ ' Frira oriey - S e 9. 2, #eR-29, gﬁamam R
B : 2571700 - 719, B9 : 2571760, 2571761 AR .“refire,

Corporale Offics’: "Satdamini” Plot No. 2, Sector-29, Gurgaon-122001. Haryana
Tel.: 2671700 - 719, Fax : 2671760, 2571761 Gram : ‘NATGRIO"

wed m/ﬂcl.-ﬂ_mlrllbet
% Date: 09.02.2012
Subject: Financial Bid in respect of Bid for selection of TSP for the
“Transmisslon Sysiem Assotiated with IPPs of Nagapattinam/
Cuddalore Area ~ Package A"
¢ ‘Quoted Transmission Charges
3 = .
i Year Commencement  EndDateof Ouah.d Non- . ~Quoted.
1 Contract Year Escala N* Escalable -
R T r_nqn - Transinission
{i Charges:
2 Punua {in Rupees
wy _ : r’llhon_,; . Millions).-
e : {4) - I S A (5) .
" . Sl 06-Apnl-2015 | .31-Mar¢h-2016. | . 874831 18.56
2. 1-April-2016_ | 31-March-2017 1166.57 | Same as Above
o 3. : -Apni-2017 31-&@“*2033*& 1144.81 Same as Above
4, . 1-AprF2018 1117.66 | Same as Abpve |
s C 5 | T:Aprl-2019 _ 0. -1091.34 | Same as:Above
- B, | 1-April-2020 31—!&&5@&-20251" 1063.08 SameasAbove .
% 1-Api2021 | 31-March-2082 . 1035.64 | Same as Above_
8 1-Apri-2022 31-March-2023 - 1008:85 | Same-as Above
-9, ~1-Apii2023 | 31-March:2024 | 982.82 |-Same as Above |
v 10.. 1-April-2024 | 31-March-( 954.75 | Same ag-Above
5 41, | 1-Apnlk2025° 31-March-2026 ~ | 835.56 | Same as Above. |
w 12, . 1-Aprik2026 | - 31-March-2027: 787.48 | Same as Above
5 13. _1-April-2027 -. 31-Mard1-2028' 795.77 | Same as Above
14 1-April-2028 31-March-2029 793.97 | Same as Above
2 " 15, 1-April-2029 | 31-March-2030 79208 | Same as Above | |
! - 16. 1-Apri2030 | 31-March-2031 790.09 | Same as.Above ﬁ
) 7. |- 1-Apnk2031 | . 31-March-2032 747.99 | Same as Above
5 .18, 1-Apr-2032 | 31-March-2033 785.79 | Same as.Above |
' 19, 1-April-2033 31-March-2034. - 78347 | Same as Above
i 20. 1-April-2034 31-March-2035. 781.04 | Same as Above |.
2 | 1-Apnit2035 | 31-Marchi-2036 |- 178.47 .'Samaﬁis..&bo\re .
922, | 1-Apfik2036 | 31-March:2037: | 776.78 | Same.as Above |
& 24, |  1-Apri2037 31-March-2038 _. 712.94 | Same as Above

trl s

ﬁexﬂ\%m(ﬂ"--f

THlGva 6560121 ST : 011-26560039 1
§588121 Fax 011-26560039 Gram
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31-March-2039

Samé as Above

| . 31-March-2040 -

s?,_ﬂlﬂas Above

31-March-2041

| 8ame as Above

31-March-2042

Same.as Above

31-March-2043

Same as Above

31-March-2044

ﬁ-@m@ as Above

31-March-2045

31-March-2046

31-March-2047

ame as Above

| Same as Above

Eﬂme as Above

7| 31-March-2048

.S.amﬂ as Above

31-March-2049

| Same as Above

| _31-March-2050

Same as Above

8 |sle|elslelsisp )

of the ‘Scheduled
. COD

‘Name: Umesh Kilma; Tyagi
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Transmission Service Agreement
" Schedule : 7
e p Escalation Index
_’; [ Note: As referred to In Clausé 1.1 of Schedule 5 of this Agreement ]
" _The index (‘Escalation Index’) to be' applied for escalation of Escalable
= Transmission Charges shall be ¢computed by assuming that as on the date of
~ the Bid Deadline, the value of such Escalation Index is 100. Thereafter, for each
9% mionth after the Bid Deadline, the value of the Escalation lndex’ shall be
o computed by applying the per annum inflation rate specified by CERG. for
payment of Escalable Transmission Charges, as per the provisions of fhe
3 Competitive Bidding Guidelines. '
2 For.the avoidance of doubt, it is clafified that:
3 o if the prevailing infiatioii rate specified by CERC is 4.7% per annum, then
at the end of the first month after the Bid Deadline, the value of the
" Escalation Index shall be 100.3917 [i.e., 100° (1 + 4.7/12] for Escalable
- Transmission ‘Charges. Théreafter, at the end of the second mionth
& béyond such first fonth, the value of the Escalation Index:shall be
3 100.7849-[i.e., 100:3917* [{ + 4.7/12) and so on. The valie of the -
= " Escalation Index at the end-of the N™ Month after the Bld Deadline shall
5y be calculated. as: 100 * (1 + N*0.047/ 12) for Quoted Escalable Energy
- Charges. . - o
) ’ ) g " g = . i e
= » the per annum inflation rate specified by CERC shall be revised only at
3 the end of every six (6) manths. . : S
h " » The value of the Escalaﬁon Index shall be: calculated upto the fourth
- ~  decimal point. - A P
"1 case, due to ariy reasan, GéﬂG-diécohﬁnués the publication of the inflation
W _ rate mentioned above, then the:Lead-Long Term.Transmission Customer and
i thie TSP shall replacé the above inflation rate with an inflation rate which.shall
. be computed on the same basia as was being used by CERC to estimate: their.
e notified inflation rate. e ' ' : g
2 ' _ ;
=~y g \ |
(L&FS Tamil Nadu Power (Nagapatiinam-Madhugiri
w . Company Limited) ' ' Transmission Company Limited)
;}' [ Nagapattinarm-Madhugiri Transmission Company, Limjtey Page 105 0f 118 |
. (4/ ) "
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Schedule : 8
List of Articles

List of Articles under which rights and obligations of the Long Term

' Transmission Customners {including all matters incidental thereto and related
follow-up), which are required to be undertaken by the Lead Long Term
Transmission'Customer, or by Majority Lang Term Transmission Customers
of by the Lorig Term Transmission Customérs jointly, respectively:

A) Rights and Obligations of the Long Term Transmission
Customers required to be undertaken by the Lead Long Term
Transmission Customer

1. Article 3.3.5 (approach the Appropriate Commission on termination
of the:Agreement on TSP’s not able to meet conditions subsequent)

2. Article 58 (inspection of the Pro]ec! during the construchon phase); -
3. Articles 6.1.1 and 6.1.2 (axtenswn of Scheduled CcODY);

4. Article 6:4.1 (communication with the TSP on imposition of
Ilquldﬂted damages)

5.- Articles 7.3.2 (notice for maintenarice of Interconnection Facilities
urider the purview of the Long 'I'erm Transmission Customers); -

6. Aﬂicle 11.7(d) (mspectlon of Pro]ect during operation of Force
Majeure);

7., Arﬁcla 134 (a) (notice to TSP-on abandanmant of Pro;ect),

8. _Anlcla 13:3 (d) (to approach the Appropnate Caramission for
. révocation of Transmissjon Lleensee on account of TSP's Event of
léafm:lt),

9.  Articles. 14.2.1(b), 14.2. 2(b) and 14.2:2(c) (notice for patent
indemnity); :

10.Article 14.2.1(d) (provide assistance to lhe TSP dunng the
prooeedmg’s of patent indemmty).

(IL&FS Tamll Nadu Powef%i’ (NagapathnamMadhugm
Company Limited) Transmission Company Lirntted)
[ Nagapattinam-Medhugir 'lf_f}aﬂﬁmission Compa Page 106~of 718 ]
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. and-any other Atticles of tils

11.Article 18.2.3 (written
holding and subsequ
divestment); and

permission to TSP for divestment .of equity
ent verification of equity -siructur('a'_; post-

12.8chedule 7 (computation of alternati
event of CERC discontinuin
- mentioned in this schedule).

B) Rights and Obligations of the Long Term Transimission

Customers  required to be undertaken by the Majority Lofig Term
Transmission Customers

1.” Article 2.3.1 (degision fo continue the Project beyond the Expiry
Date); :

ve escalation index in the
g publishing of the inflation rate

2. Article 3.4.3 (waiver of the TSP's obligations due o reasons |
attributable to the Long Tem Transmission Customer(s));

3. ‘Articles 3.3.2 and 3.3.4 (tight to terminate the
fulfiliment of congitians subséquent);

4. Articles 13.1. (k) and 134 (1) (invocation of termination of the -

' Agreement due to the TSP's Event of Default;
5. Article 13.3 (notice to TSP for termination of Agreement op' TSP's
Event of Default; ' ; .
6. Article 18.1.4 (in case of any difference of opinion on any decision
,  @mong the Long. Term Transmission Customers, degsision in such
' cases to be takeri by the Majority Long Term Transimission
- Customers); and : .

7. Article 18.1.5.(Right to
Customer).

Agresment on non-

Teplacq the Lead Long Téerm Transmission

-Agreement not specifically mentioned ,hér‘eln,'
ich provide for a joint a

ction by all the Long Term Transmission
.Customers, N

’; 0 -w.....,:"’
(L&FS Tamil Nadu Power (Nagapattinam-Madhugiri
Company Limited) : Transmission Company Limited)

.lﬂ?p@tﬁt@mMadhugiﬁ Transmission Compainy.k :

Pags 107 of 118 |
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Schedule : 9

Appendix IV of Central Electricity Regulatory Commission (Terms and
Ccmdltlons of Tariff) Regulaﬂons. 2009

Trousniission system availability factor for a calendar month (TAFM) shinll be
calculated by the respective tronsudssion licchkes, got verified by tho
enderned RLDC and certified by the hember-Secrelsiry, Regional Power

Counnittes of the region concerned, separately for each AC and HVDC

trangmigsion system amd g:ouped mm‘thng to shering of wansmission
duu-guq..

T&FM il;mt, shinil be equal to (10D — 13O % AFM), where NAFM is

thigr Ilwluhbdity factor in per imit for the month for the tansmission
mim&mnn

NAEM -for_ A.C.'systoms / sub-systems shall be calenlsted as follows :
[Z (OH x Ckthumny xNSCq)+ ¥ (QH . x MVA ,x 2.5 )
=1 te=1

NOAES o

R , L
+ L(OH,.x MVAR, x4)] -l-'l'lmx[Z(Cklkm; x

r=1 1=}

Tr R
NSC;)+ 3 QMVA yx 2.5 ) T QMVAR ,x4)]
f=1

rei

AL

(IL&FS Tamil Néau-Power
Company Limited)

(Nagapatlinam-Madhugu‘i
Transmission Cornpany Limited)

Page 108 of 118 |
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.Wheu

1 identifies & frarismission line circuit

t identifies a transformer / ICT

r  identifies a bus repctor, switchable line reactor or sSvVC

L = total mumber of line cirenits .
T  =total number of transformers and ICTs

R

= total mumber of bus reactors, switchsble line réactors and
SVCs -

= Ouhgéhoursnrhmm of non-availability m.lhemumh,

uding the duration of ontages not attibutable to the
tlmm;sﬁim licensee, if any, as per clsuse (5).
Ckikm = Lengthof e tansmission line circuit in lon
NSC = Niudibier of sub-conductors per phase
MVA = NVA,caling of s transfosmer / [CT
MVAR = MVAR: rating of a bus reactor, switchable line reactar or
ai:l SVC (‘m ‘which case it would be the sum of mduﬂwe and
cwhyjem‘bx_lmas) .
THM = Yofal houts in ihe month. ' C e

OH

NAFM for each Mﬂswunnhall be calculated separately, safoliows §

NAFM = [ E(TCRxLows)] + [ THMxRC]
. Wbﬂ-'e = I . 3

TCR = Trensoyission-capability reduction of the system in MW
RC = Rated capacity of the system in MW.

For the above purpose; the HVDC ferminals and directly associated EHV /
HVDC lmes ofmmm shall be taken as one integrated system.

(Nagapattlnam—Madhugin
Company Limited) 'I‘mnsmwsion Campany Limited)
[Negapattinam Medhugii Transmiseioh Company Limited Page 100 of 118 |
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w

5. The transmission eléments under outage due to following reasous

shall be deemed to be available: ]

i. Shut- down availed for maintenance or comsiruction of elements of
anOthet transmission scheme. If thé oilier trapsmission schewme
belongs fo the transmission licensee, the Member-Secretary, RPC mny
gestrict the deemed availebility period to-that considered reasonable by
him forithe wark involved.

i Swjgcfﬁng off of a transmission line to réstrict over voltage and manual
tripping of switched reactors as perthe directions of RLDC.

6. Onitage time of transmission elements for the following contingencies shall be

excluded from thie tétal time of the element: umider period of consideration.

i) Oufage of elements due to acts of God and force majeure events
h«)tuud ilie control of the tramsmission licetisce. However, onus of
satisfying the Manbu Secretary, RPC that elfement outage was due to
aforesaid e'!(e_nt.s and not due fo désign failire shall rest with the
Génsoiission licensee. A reasonable restoration time for the element
Mﬁémdaedbyl\demberm RPC and any additional
fime taken by the transmission Heenswe: for testoration of the slerent

Y OTY the reasonnble time shall be tneated as onfage time attributable

to thernm.smiss:on licensee. Member Secretary, RPC mmay consult the

- transmyission licenses or any sxpert -for éstimation of reasonable
réstoratien time.  Circuits restopsdl. ihrough ERS (Emergency -

g o .R&storaﬂun System) shall be consndeared as available.

| if); Outage: ;.-amed by grid incident/disttzbange not attributable to the -

transmaission licensee, o.g. faults in anba@tgou or bays owned by other

. l.sm c:ﬁsmg outage of ﬂ:w transmission. licensee’s elements, and,
'&ippmg of lines, ICTs, HVDC, ete. due to g:nd disturbance, Howewver,
ifthe elmumtmdmmtofdkm;m from RLDC while
nemalizing the syﬂem fol]bwinz grid me:dem!ﬂssmbance within
muonable time, the element will: ba‘ considered not available' for the
period of otitige after issuance of RLIC's direction for restoration.

(IL&FS Tamil Nadu Power * {Nagapattinam-Madhugiri

. A’Q Company Limited) . Transmission Company Limited)

| ﬂ@apattinam—MadhugﬁTraﬁsm%SiQn- _
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Transmigsion Service Agreement

Scheduie : 10

Entire Bid (both financial bid and nc_)n-ﬁna'nt'.;ii_i,l bid) of the Selected Bidder to be

attached

(IL&FS Tamil Nadu Power
Company Limited)

. -
ol

Fetu g

{Nagapattinam-Madhugiri

'/’ Transmission Gompany Limited)

[Nagapattinam-Madhugirl Transmission Oormpany Limited

L4

_Page 111 of 118 |
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ANNEXURE 'B'

IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI

APPELLATE JURISDICTION
APPEAL NO 186 OF 2020

IN THE MATTER OF:

Appeal against the order dated 26.03.2018 passed by the Central Electricity
Regulatory Commission in Petition No. 62/MP/2017

AND IN THE MATTER OF:

POWERGRID NM Transmission Limited - Appellant
Versus
Central Electricity Regulatory Commission & Ors. - Respondents
INDEX OF PAPERS
....................................................................... ; -
5. NO. PARTICULARS | P.NOS,

VOLUME-|

- __i_Synopsis with List of Dates

A-G

Memo of Parties

| dated 02.02.2012

Annexure ‘A'. A copy of the Order datecl 26.03.2018 passed |
by the Central Commission in Petition No. 62/MP/2017 L

Annexure ‘B’: A copy of the Transmission Service Agreement

| Annexure ‘C’: A copy of the Order dated 16.04.2014 passed

| by the Central Commission in Petition No. 121/TL/2012

Annexure ‘D’: A copy of the Letter dated 23.03.2016 by the
| Appellant to the Central Electricity Authority
|

VOLUME-II

FAnnexure ‘E’s A copy of the Declaration of Commercial
! Operation Date on 23.10.2016

| Annexure ‘F’: A copy of the Minutes of Meetmg held on |
115.09.2016 - o -

| Annexure ‘G’: A copy of the Letter dated 26.12.2016 |

'Annexure ‘J’: A copy of the record of proceeding dated
1 09.05.2017 passed by the Central Commission in Petition No.
| 62/MP/2017

.Annexure ‘K': A copy of the Letter of CEA dated
.04/05092017 e —

/‘ ——

Annexure ‘L’: A COD‘!/Of thﬁ Mmutes of Meetmg of 37t

e

 H
1-28
29-47

48-185

186-197 |

198-201

205-208

217-226

227 228

229-231

209-214

| 215-216

232-235
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17,

Annexure ‘M’: A copy of the Affidavit dated 01.03.2018 filed
by the Appellant before the Central Commission in Petition
No. 62/MP/2017

236-243

18,

Annexure ‘N’: A copy of the Order dated 28.01.2015 passed
by the Central Commission in Petition No. 284/ADP/2015

244-264

19.

Annexure ‘0’: A copy of the Order dated 26.11.2015 passed
by the Central Commission in Petition No. 122/MP/2015

265-288

20.

Annexure ‘P’: A copy of the Review Petition No. 19/RP/2018
filed by Appellant before the Central Commission

289-301

21.

Annexure ‘Q’: A copy of the Affidavit dated 10.12.2018 along
with Letter dated 07.12.2018 of CEA

302-308

22,

| Annexure ‘R’: A copy of the Affidavit dated 14.02.2019 filed
| by the Appellant before the Central Commission in Review
 Petition No. 19/RP/2018

309-316

23.

i Annexure ‘S’: A copy of the Order dated 04.04,2019 passed
by the Central Commission in Review Petition No. 19/RP/2018 |

317-324

24.

Annexure “T": A copy of the Amended Memo of Parties filed |
| by the Appellant before the Central Commission in Review |
Petition No. 19/RP/2018

325-327

25,

Annexure ‘U’: A copy of the Counter Affidavit filed by the
Respondent No. 6 before the Central Commission in Review |
Petition No. 19/RP/2018

328-337

26.

Annexure ‘V’: A copy of the Rejoinder filed by the Appellant
before the Central Commission in Review Petition No.
19/RP/2018

338-353

27,

Annexure ‘W’: A copy of the Order dated 08.01.2020 passed
by the Central Commission in Review Petition No. 19/RP/2018

354-388

28.

| Annexure ‘X’: Copy of the CEA letter dated 26.12.2016 and
| CTU letter for operationalization of LTA of the 2" Unit of
IL&FS generation project

389-394

29,

Application for condonation of Delay along with affidavit in
support

395-399

30.

Application for condonation delay in refiling the appeal along
with affidavit

400-403

31.

Authorization Letter/Power of Attorney

404-406

32.

Vakalatnama

407

33.

Rs. 1,23,000/- paid through Bharatkosh on account of fees for
Appeal, Application and processing fees

Reference No. 1902200001274 dt. 19.2.2020 for an amount of

408

PLACE: NEW DELHI
DATED: 20.02.2020

Pl

(RANJITHA RAMACHANDRAN)
COUNSEL FOR THE APPELLANT
RAMACHANDRAN & ASSOCIATES
C-32-A, GROUND FLOOR,
FRIENDS COLONY EAST

NEW DELHI-110 065

PHONE: 011-26831065

EMAIL: office@rassociates.in
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IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI

APPELLATE JURISDICTION
APPEAL NO ..... OF 2020

IN THE MATTER OF:

Appeal against the order dated 26.03.2018 passed by the Central Electricity
Regulatory Commission in Petition No. 62/MP/2017

AND
IN THE MATTER OF:

POWERGRID NM Transmission Limited - Appellant
Versus
Central Electricity Regulatory Commission & Ors. - Respondents
VOLUME-I
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INDEX OF PAPERS
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o

(RANJITHA RAMACHANDRAN)

COUNSEL FOR THE
RAMACHANDRAN &
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FRIENDS COLONY EAST

PLACE: NEW DELHI NEW DE
DATED: 20.02,2020 _ PHONE: 01
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&
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1-26831065




IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI
APPELLATE JURISDICTION

APPEAL NO ..... OF 2020

IN THE MATTER OF:
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Synopsis and List of dates

The present Appeal is being filed under Section 111 of the Electricity
Act, 2003 against the order dated 26.03.2018 passed by the Central
Electricity Regulatory Commission (hereinafter referred to as the
‘Central Commission’) in Petition No. 62/MP/2017. The said Petition
had been filed by the Appellant for approval of the methodology for
apportionment of the transmission charges between the two lines -
Nagapattinam-Salem transmission line and Salem - Madhugiri
transmission line and payment of transmission charges for the
Nagapattinam - Salem line from the date of commercial operation being
23.10.2016.

The Nagapattinam-Salem transmission line had been ready in all aspects
and commissioned on 23.10.2016; however the Appellant has been
denied transmission charges for the said line only on the basis that Salem
- Madhugiri transmission line was not ready. The non readiness of Salem
- Madhugiri transmission line was not due to any default on part of the

Appellant but due to events beyond the control of the Appellant.

The Appellant has been denied the recovery of tariff despite the fact
that the line was in fact utilised for evacuation of power from the
generating project of the Respondent No. 2. In effect, the Appellant has
been required to provide transmission services for free which cannot be
considered as a rationale or reasonable approach. The Central
Commission ought to have taken a judicious approach as per the
guidelines under the Electricity Act and exercised its regulatory powers
to apportion the transmission charges between the two transmission
lines and allowed the recovery of transmission charges for the
Nagapattinam - Salem transmission line. It is submitted that instant case
is an appropriate and fit case for such exercise of regulatory powers.

The Central Commission failed to consider that the Nagapattinam -
Salem Line has been continuously used and is duly completed and
commissioned transmission system on 23.10.2016 and the benefit of the
use of such transmission system has been there to Respondent No.
2/Respondent No. 6 and other beneficiaries / overall interest of power
system. Accordingly, the transmission charges pertaining to

AN .

rjé‘;\.f‘ ‘i(b/
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Nagapattinam - Salem Transmission Line should be allowed and
appropriately included in the POC Mechanism for recovery to the
Appellant. It cannot be that the line is actually utilized but no
transmission charges are paid for the same. This would be extremely
detrimental to the financial viability of the Appellant and is as such
against the spirit of Competitive Bidding process.

In this regard, the CEA had also given a certificate which had approved
the commissioning of the two transmission lines independently and
further furnished the method of apportionment of charges between the
two lines. There was therefore no technical or other disadvantage for
segregated commissioning not was it impossible to apportion the charges
between the lines. The fact that the CEA has certified as above itself
suggests that the independent commissioning of the Nagapattinam -
Salem Transmission Line would be in the interest of the power system
and would not affect the safety and security of the grid. Further CEA has
also confirmed that the commissioning of Nagapattinam-Salem line was
interest of overall power system development of Southern Region. There
was no reason for the Central Commission to then deny the relief to the
Appellant on such grounds of safety or security or interest of power
system and in effect force the Appellant to provide transmission services

for free.

The CEA’s grant of approval to the independent commissioning of the
Nagapattinam-5alem transmission line was in accordance with the spirit
of Regulation 6.3A 4(v) of the Central Commission’s Grid Code 2016. CEA
had vide Letter dated 07.12.2018 had certified that the line is in overall
interest of the development of power system. There cannot be any
further requirement that certain words were not mentioned by the CEA
in giving the certificate. There is in fact no use of the words “safety and
security of the grid” in the Grid Code. Further the fact that CEA had
permitted the independent commissioning of the lines and further
certified that the line is overall interest of the development of power
system means that it is within the safety and security of the grid. Such
hyper technical objections on the words to be used in the certificate is

neither appropriate nor appreciative of the role of CEA.
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G.  The Central Commission in various occasions involving similar facts and
circumstances has granted relief using its inherent and regulatory
power. In the instant case, it is only the issue of apportionment of the
adopted charges for which all conditions have been fulfilled even as per
the Grid Code and wherein CEA has approved such separate
commissioning and apportionment, the Central Commission ought to
have invoked its inherent and regulatory powers since the line is being
utilized and certified by CEA to be in over all interest of power system
aligning with the same approach / adjudication done in aforementioned
instances.

H.  The Appellant would suffer irreparably if the Nagapattinam - Salem line
which has been established and providing services does not get the tariff
to enable the Appellant to service the capital cost incurred by the
Appellant, particularly, in the context of the said line having been
established in terms of the Tariff Based Competitive Bid Process. This
cannot be the intention under Section 63 of the Electricity Act, 2003.

The Central Commission failed to appreciate that it would be more
appropriate to allow the transmission tariff for the use of the
transmission line effective from 23.10.2016 when the Nagapattinam-
Salem transmission line was independently commissioned instead of
deferring the same for a long period and considering the computation of
Financing cost including IDC and IEDC etc. for the delayed commercial
operation of any transmission line on account of Force Majeure
event/Change in Law in so far as a tariff determination under Section 63
of the Electricity Act, 2003 is concerned.

The relevant dates are as under:

DATE EVENT

01.02.2011 + Empowered Committee on Transmission in the 25t Meeting
decided that the Transmission System associated with IPPs
of Nagapattinam-Cuddalore Area was to be implemented
under the Tariff Based Competitive Bidding (TBCB) Route.
The Nagapattinam-Salem Transmission line was part of the
transmission system to evacuate power from the IL&FS
(Respondent No. 2) Generation project.

" ¥ o ol
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02.02.2012

29.03.2012

04.04.2012

23.05.2012

D

Powergrid NM Transmission Limited (hereinafter referred
to as the ‘Appellant’) was incorporated as a Special
Purpose Vehicle to undertake the project by the
Respondent No. 5, Bid Process Coordinator.

The Appellant entered into Transmission Service
Agreement dated 02.02.2012 (hereinafter referred to as
‘TSA’) with Respondent No. 2.

Power Grid Corporation of India Limited (POWERGRID) was
the successful bidder in the tariff based competitive
bidding process carried out by the Respondent No. 5 under
Section 63. POWERGRID executed a Share Purchase
Agreement on 29.03.2013 with Respondent No. 5 to
acquired the Special Purpose Vehicle i.e. the Appellant.

: The Appellant filed a Petition for adoption of Tariff under

Section 63 being Petition No. 122 of 2012 and another
petition for grant of transmission licence being Petition
No, 121/TL/2012 before the Central Electricity Regulatory
Commission (hereinafter referred to as the ‘Central

Commission’).

Power Grid Corporation of India Limited had also filed I.A.
5 of 2013 in Petition No. 121/TL/2012 seeking a direction
for execution of the project with time and cost overrun
and for extension of period of 36 months from the date of

grant of transmission licence.

The Environment Clearance in respect of the generation
project of Respondent No. 2 was suspended by the National
Green Tribunal on 23.05.2012.

POWERGRID/ Appellant filed Petition No. 143/MP/2012
raising apprehension regarding the execution of generation
project of Respondent No. 2 and seeking issuance of
appropriate directions with regard to whether or not to
implement the transmission system associated with IPP
Projects in Nagapattinam/Cuddalore Area.
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09.05.2013

12.06.2013

16.04.2014

23.03,2016

15.09.2016

23.10,2016

26.12.2016

E

Central Commission adopted the transmission charges for
the project in Petition No. 122 of 2012.

Central Commission granted transmission license to the
Appellant.

The Central Commission vide Order dated 16.04.2014
directed that in a competitive bid project, upfront revision
of tariff based on cost escalation indices as claimed by the
Appellant cannot be permitted but also recognized that
the transmission service provider i.e. the Appellant cannot
be made to suffer on account of reasons beyond its

control.

Letter from Appellant to Central Electricity Authority
(hereinafter referred to. as ‘CEA’) requesting to allow for
taking up the work to complete the transmission lines
independently in accordance with the directions given by
the Central Commission in Order in Petition 284/ADP/2015
dated 28.01.2015.

CEA meeting related to the transmission system, wherein
it was inter alia stated that the Central Commission may
examine the method to be adopted for apportionment and
the four methods of apportionment were deliberated.

Nagappatinam- Salem transmission line was completed,
charged and the Commercial Operation Date was declared.
The COD was declared registering a power flow of more
than 500 MW.

At this stage, in regard to Salem - Madhugiri transmission,
land owners enroute the line had made numerous
reprpesentations seeking land compensation and stopped

the work.

Letter from CEA granting consent for completion of lines
after discussions in meeting held on 15.12.2016. Further it
was stated that the line may be in regular service from the
date when LTA for both units of the IL&FS Tamil Nadu

- O
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11.01.2017

17.02.2017

09.05.2017

04/05.09.2017 :

07.09.2017

20.09.2017
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Power Company Limited (Respondent No. 2) i.e. 1080 MW
was operationalized.

Letter from Appellant requesting the CEA not to link the
date of commissioning to the operationalization of LTA and
to re-examine the date of independent commissioning and
restore the date of COD to actual date of commissioning
the element.

: The Appellant filed the Petition No. 62/MP/2017 before

the Central Commission for approval of methodology for
apportionment of transmission charges between the 765
kV D/C Nagapattinam - Salem transmission line and 765kV
§/C Salem-Madhugiri transmission line and payment of
transmission charges to the Appellant for the 765 kV
Nagapattinam - Salem line with effect from 23.10.2016.

Central Commission vide record of proceedings while
admitting the petition No. 62/MP/2017 requested Central
Electricity Authority to assist the Commission on the
methodology of apportionment of transmission charges
between 765 kV D/C Nagapattinam-Salem transmission
line and Salem-Madhugiri transmission lines in the next

date of hearing.

Letter from CEA submitting the methodology for
apportionment and utilization of 765 kV Nagapattinam -

Salem Transmission line.

: The Central Commission vide record of proceedings

requested the Empowered Committee on Transmission to
consider whether a transmission project which was
approved as an integrated system to be executed through
Tariff Based Competitive Bidding can be segregated time-
wise for execution and the tariff can be proportionately

apportioned.

: Meeting of the 37%" Empowered Committee on

Transmission held and endorsed the views of CEA.
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01.03.2018

26.03.2018

09.05.2018

07.12.2018

10.12.2018

26.01.2019

14.02.2019

04.04.2019

09.04.2019

08.01.2020

20.02,2020

G

: Affidavit filed by the Appellant responding to the queries

raised by the Central Commission.

Impugned order passed by the Central Commission wherein
the Commission did not allow the apportionment of
transmission charges on the basis that no certificate from
the CEA was available to the effect that the commissioning
of the Nagapattinam-Salem transmission line is in interest
of the power system and safety and security of the grid.
Further, it was held that the Appellant shall be entitled to
tariff for the entire transmission system after the
Madhugiri-Salem Transmission line is put under

commercial operation.

: Aggrieved by the Impugned Order dated 26.03.2018, the

Appellant filed a Review Petition being 19/RP/2018 before
the Central Commission.

: CEA vide letter certified that the commissioning of

Nagapattinam - Salem line is in overall interest of the

development of power system of the Southern Region.

In the Review Petition, the Appellant through Affidavit
placed on record the Letter dated 07.12.2018 from the
CEA.

: The Salem Madhugiri Transmission Line was commissioned.

In the Review Petition the Appellant vide Affidavit placed
on record the commissioning of the Salem - Madhugiri
Transmission Line with effect from 26.01.2019,

: The Central Commission directed the impleadment of

Respondent No. 6 as a party in the Review Petition.

: The Appellant having complied with the directions of the

Central Commission vide order dated 04.04.2019 filed the

Amended Memo of Parties.

Central Commission rejected the Review Petition filed by

the Appellant.

: The present Appeal is being filed.
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IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI
APPELLATE JURISDICTION

APPEAL NO ...... OF 2020

IN THE MATTER OF:

Appeal against the order dated 26.03.2018 passed by the Central Electricity
Regulatory Commission in Petition No. 62/MP/2017

AND
iIN THE MATTER OF:
POWERGRID NM Transmission Limited - Appellant
Versus
Central Electricity Regulatory Commission & Ors. - Respondents
MEMO OF PARTIES
IN THE MATTER OF:

POWERGRID NM Transmission Limited

(Earlier known as

Nagapattinam-Madhugiri Transmission Company Limited)
B-9, Qutab Institutional Area,

Katawaria Sarai, New Delhi-110016

Address for correspondence:

C/0 ED (TBCB),

Power Grid Corporation of India Limited,

Saudamini, Plot no.2, Sector -29

Gurgaon 122001 .. Appellant

Versus

1. Central Electricity Regulatory Commission
Through its Secretary,
3 and 4t Floor, Chanderlok Building
36, Janpath, New Delhi - 110001
Email: secy@cercind.gov.in

Z. IL & FS Tamil Nadu Power Company Limited
Through its Managing Director
B Block, Navin's Presidium, 4t Floor
103, Nelson Manockam Road, Aminikarai
Chennai - 600 029

Email: n.ramesh@ilfsindia.com,-.
./- ¥ 5
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Central Electricity Authority
Through its Chief Engineer (PSPM)
PSPM Division Sewa Bhawan
Rama Krishna Puram

New Delhi - 110 066

Email: vksingh.cea@cea.nic.in,

Central Transmission Utility

Power Grid Corporation of India Limited
Through its Chief Operating Officer
Saudamini, Plot No. 2, Sector 29
Gurgaon

Email: vipinjacob@powergridindia.com

PFC Consulting Limited

Through its Managing Director

1st Floor, Urjanidhi

1 Barakhamba Lane, Connaught Place

New Delhi - 110 001

Email: sanjaynayak@pfcindia.com; cspfccl@pfcindia.com

Tamil Nadu Generation and Distribution Corporation Limited
Through its Chairman and Managing Director

NPKRR Maaligai

144, Anna Salai

Chennai - 600 002

Email: cemrc(@tnebnet.org

Respondents

=
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IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI
APPELLATE JURISDICTION

APPEAL NO ..... OF 2020

IN THE MATTER OF:

Appeal against the order dated 26.03.2018 passed by the Central Electricity
Regulatory Commission in Petition No. 62/MP/2017

AND

IN THE MATTER OF:

POWERGRID NM Transmission Limited

(Earlier known as

Nagapattinam-Madhugiri Transmission Company Limited)
B-9, Qutab Institutional Area,

Katawaria Sarai, New Dethi-110016

Address for correspondence;

C/o ED (TBCB),

Power Grid Corporation of India Limited,

Saudamini, Plot No.2, Sector -29

Gurgaon 122001 ... Appellant

Versus

1.  Central Electricity Regulatory Commission
Through its Secretary,
3rd and 4t Floor, Chanderlok Building
36, Janpath, New Delhi - 110001

Z. IL & FS Tamil Nadu Power Company Limited
Through its Managing Director
B Block, Navin’s Presidium, 4t Floor
103, Nelson Manockam Road, Aminikarai
Chennai - 600 029

3.  Central Electricity Authority
Through its Chief Engineer (PSPM)
PSPM Division Sewa Bhawan
Rama Krishna Puram
New Delhi - 110 066

4, Central Transmission Utility
Power Grid Corporation of India Limited
Through its Chief Operating Officer
Saudamini, Plot No. 2, Sector 29
Gurgaon

5. PFC Consulting Limited
Through its Managing Director
1st Floor, Urjanidhi
1 Barakhamba Lane, Connaught Place
New Delhi - 110 001
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2
Tamil Nadu Generation and Distribution Corporation Limited
Through its Chairman and Managing Director
NPKRR Maaligai
144, Anna Salai
Chennai - 600 002
Respondents

APPEAL UNDER SECTION 111(1) OF THE ELECTRICITY ACT, 2003

MOST RESPECTFULLY SHOWETH:

1.

DETAILS OF APPEAL

The present Appeal is being filed under Section 111 of the Electricity
Act, 2003 against the order dated 26.03.2018 passed by the Central
Electricity Regulatory Commission (hereinafter referred to as the
‘Central Commission’) in Petition No. 62/MP/2017. The said Petition
had been filed by the Appellant for approval of the methodology for
apportionment of the transmission charges between the two lines -
Nagapattinam-Salem transmission line and Salem - Madhugiri
transmission line and payment of transmission charges for the
Nagapattinam - Salem line from the date of commercial operation
being 23.10.2016. The Central Commission refused the approval to such
apportionment. A copy of the Order dated 26.03.2018 is attached
hereto and marked as Annexure ‘A’,

The impugned order dated 26.03.2018 was uploaded on the website on
28.03.2018.

THE ADDRESS OF THE APPELLANT FOR SERVICE IS SET OUT
HEREUNDER:

i) Name and Address of the Appellant:
POWERGRID NM Transmission Limited
(Earlier known as
Nagapattinam-Madhugiri Transmission Company Limited)
B-9, Qutab Institutional Area,
Katawaria Sarai, New Delhi-110016

Address for correspondence:

C/0 ED (TBCB),

Power Grid Corporation of India Limited,
Saudamini, Plot no,2, Sector =29
Gurgaon 122001

s

~
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ji) Name and Address of the Counsel:
Ranjitha Ramachandran, Anushree Bardhan, Poorva Saigal,
Shubham Arya, Tanya Sareen and Arvind Kumar Dubey, Advocates
C-32A, Ground Floor, Friends Colony (East), New Delhi - 110065
Phone: 011-26926102, 40074652
Email:office@rassociates.in

THE ADDRESS OF THE RESPONDENTS FOR SERVICE OF ALL NOTICES
IN THE APPEAL ARE AS SET OUT HEREUNDER:

(i)  Central Electricity Regulatory Commission
Through its Secretary,
3rd and 4t Floor, Chanderlok Building
36, Janpath, New Delhi - 110001

(i) IL & FS Tamil Nadu Power Company Limited
Through its Managing Director
B Block, Navin’s Presidium, 4t Floor
103, Nelson Manockam Road, Aminikarai
Chennai - 600 029

(ifi) Central Electricity Authority .
Through its Chief Engineer (PSPM)
PSPM Division Sewa Bhawan
Rama Krishna Puram
New Delhi - 110 066

(iv) Central Transmission Utility
Power Grid Corporation of India Limited
Through its Chief Operating Officer
Saudamini, Plot No. 2, Sector 29
Gurgaon

(v) PFC Consulting Limited
Through its Managing Director
1st Floor, Urjanidhi
1 Barakhamba Lane, Connaught Place
New Delhi - 110 001

(vi) Tamil Nadu Generation and Distribution Corporation Limited
Through its Chairman and Managing Director
NPKRR Maaligai
144, Anna Salai
Chennai - 600 002

JURISDICTION OF THE APPELLATE TRIBUNAL
The Appellant declares that the subject matter of the appeal is within

the jurisdiction of this Tribunal.

LIMITATION

The impugned order datéed 26.03:2018 was uploaded on the website on
28.03.2018. The Appetlant ‘had-filed a Review Petition which was




dismissed on 08.01.2019. There has been a delay in filing of the appeal
against the Order dated 26.03.2018 and an application for condonation
of delay has been filed with the Appeal.

FACTS OF THE CASE

The Appellant, POWERGRID NM Transmission Limited is a company
incorporated under the Companies Act. The Appellant is a wholly
owned subsidiary of Power Grid Corporation of India Limited (herein
after referred to as ‘POWERGRID’). The Appellant was erstwhile known
as Nagapattinam - Madhugiri Transmission Limited and was
incorporated as a Special Purpose Vehicle by the Respondent No. 5 for
the purpose of developing and implementing the transmission project,
namely “Transmission System associated with IPPs of Nagapattinam-
Cuddalore Area: Package-A” under Tariff Based Competitive Bidding
route.

The Respondent No. 2, IL&FS Tamil Nadu Power Company Ltd. is a
Special Purpose Vehicle incorporated by IL&FS Group for
implementation of thermal power project at Cuddalore in Tamil Nadu.
The Respondent No. 2 is the lone Long Term Transmission Customer
related to the transmission system in question.

The Respondent No. 3, Central Electricity Authority (hereinafter
referred to as “CEA”) functions under Section 70 to 73 of the Electricity
Act, 2003 and is a technical body and inter alia, provides technical
support base to all stakeholders in the power sector and supports and
advices Central Government for forming policies as well as advices the
Appropriate Government and Appropriate Commissions on technical
matters as well as specifies technical standards and regulations etc.

The Respondent No. 4 is Central Transmission Utility under Section 38
of the Electricity Act, 2003. The CTU plays a pivotal role in planning
and coordination for development of inter state power transmission

network across the country.

The Respondent No. 5, PFC Consulting Limited is 100% subsidiary of
Power Finance Corporation Ltd and a bid process coordinator appointed
by the Government of India for carrying out the tariff based
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competitive bid process for implementation of the subject

transmission system.

The Respondent No. 6, Tamil Nadu Generation and Distribution
Corporation Limited is the beneficiary of the power project of
Respondent No. 2 located in Southern Region.

It is stated that the Respondents No. 5 and 6 were not parties in the
Petition No. 62/MP/2017 but were impleaded as parties in the Review
Petition No. 19/RP/2018 filed against the Order dated 26.03.2018 and
hence are made parties in the present Appeal against the Order dated
26.03.2018.

The Empowered Committee on Transmission in the 25t Meeting dated
01.02.2011 decided that the Transmission System associated with IPPs
of Nagapattinam-Cuddalore Area: Package-A was to be implemented
under the Tariff Based Competitive Bidding (TBCB) Route with the
following scope of work and cost of elements:

Sl. | Transmission Scheme ' Estimated line | Estimated Cost |

(Rs. Crores)

1 Transmission System o |
Associated with IPPs of
Nagapattinam/Cuddalore !

Nagapattinam Pooling ‘ 250 km 650
Station - Salem 765kV D/C

Line RN J— . e
| Salem - Madhugiri 765kY
| S/C line _

As can be seen from above, the total cost of the project was estimated
as Rs. 1025 crores and percentage share of the individual elements out
of this total cost was estimated to be 63.41% and 35.59% respectively.

The Nagapattinam-Salem Transmission line was part of the
transmission system to evacuate power from the IL&FS (Respondent
No. 2) Generation project. From Salem Pooling Station, Salem-
Madhugiri transmission line was meant for strengthening of
transmission system to transfer power from IL&FS as well as other
generation projects coming up in Nagapattinam/Cuddalore area.

&
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The Respondent No. 5, the Bid Process Coordinator, incorporated
Nagapattinam - Madhugiri Transmission Limited (i.e. the Appellant) as
a Special Purpose Vehicle to undertake the above project. The
Appellant (under the Respondent No. 5) entered into the Transmission
Service Agreement with Respondent No. 2 on 02.02.2012. A copy of the
Transmission Service Agreement dated 02.02.2012 is attached hereto
and marked as Annexure ‘B’.

Power Grid Corporation of India Limited (POWERGRID) was the
successful bidder in the tariff based competitive bidding process
carried out by Respondent No. 5 under Section 63 of the Electricity Act,
2003 and accordingly POWERGRID acquired the Special Purpose Vehicle
i.e. the Appellant by executing the Share Purchase Agreement with the
Respondent No. 5 on 29.03.2012,

On 04.04.2012, the Appellant filed a Petition for adoption of Tariff
under Section 63 being Petition No. 122 of 2012 and another petition
for grant of transmission licence being Petition No, 121/TL/2012 before
the Central Commission. The Central Commission vide Order dated
09.05.2013 adopted the transmission charges for the project and vide
Order dated 12.06.2013 granted the transmission licence to the
Appellant.

During the pendency of the above Petitions, Power Grid Corporation
of India Limited/Appellant filed Petition No. 143/MP/2012 raising
apprehension regarding the execution of generation project of
Respondent No. 2 (the Environment Clearance in respect of generation
project was suspended by the National Green Tribunal on 23.05.2012)
and seeking issuance of appropriate directions with regard to whether
or not to implement the transmission system associated with IPP

Projects in Nagapattinam/Cuddalore Area.

Power Grid Corporation of India Limited had also filed [.A. 5 of 2013 in
Petition No. 121/TL/2012 seeking a direction for execution of the
project with time and cost overrun and for extension of period of 36
months from the date of grant of transmission licence. However, the
Order dated 12.06.2013 did not deal with the said issue.

&
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Based on the record of proceeding published on 21.08.2013 the cost
and time overrun was under consideration before the Central
Commission, the Appellant had invited bids, completed evaluation and
readied the placement of awards for the work to be undertaken in
regard to the Project and awaited the time and cost issues to be settled
by the Central Commission.

The Central Commission vide Order dated 16.04.2014 directed that in
a competitive bid project, upfront revision of tariff based on cost
escalation indices as claimed by the Appellant cannot be permitted but
also recognized that the transmission service provider i.e. the
Appellant cannot be made to suffer on account of reasons beyond its
control and that the Central Commission may be approached for the
same and further directed that the Appellant to go ahead with the
execution of the project. The Central Commission inter alia held as
under:

“13..... We direct the petitioner to execute the transmission
system as_expeditiously as possible and also put in place the
interim arrangement for evacuation of power so that power
from the generation project of the respondent is not bottled

”

up.

(emphasis supplied

In line with the above, the Scheduled Commercial Operation Date of
the project was revised to 20.12.2015. A copy of the Order dated
16.04.2014 passed by the Central Commission is attached hereto and

marked as Annexure ‘C’.

Despite the increased Right of Way (RoW) challenges owing to the two
year delay in giving the go ahead for implementation of the project,
the Appellant based on the directions as per Order dated 16.04.2014
for expeditious implementation of the project and the views of Central
Commission that the developer would not be allowed to suffer on
account of reasons which are beyond their control, took up the
execution of the project in right earnest. Keeping in view the urgency
of the project and notwithstanding the very challenging time schedule
in comparison with the prevalent time schedules for execution of 765
kV S§/C and D/C systems, the project implementation was taken up and
the developments of the project were periodically placed before the

Central Commission.
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It is submitted that the awards for both the transmission elements i.e.
Nagapattinam - Salem line and Salem - Madhugiri Lines have been taken
up simultaneously. Nagapattinam- Salem line passes through the state
of Tamil Nadu whereas Salem - Madhugiri transmission line passes
through States of Tamil Nadu and Karnataka. Owing to severe Right of
Way {ROW} issues in both lines during the intervening period, the
progress of the lines was substantially impacted. The details of the
ROW Issues and the change in law and force majeure conditions were
placed through affidavits before the Central Commission with the
Respondent No. 2, the Long Term Transmission Customer as the

respondent.

Despite all odds faced right from the beginning, Nagappatinam- Salem
transmission line was completed, charged and the Commercial

Operation Date was declared on 23.10.2016. -

As regards the Salem - Madhugiri Transmission Line, land owners en-
route the said line had made numerous representations seeking land
compensation and stopped the work. The Deputy Commissioner,
Tumkur and Deputy Commissioner, Ramanagar awarded land
compensation for tower locations and also compensation under the
corridor. The long drawn process of identification of land boundaries
and listing and identification of land owners was taken up to expedite

the construction of the transmission line.

In the meanwhile due to the advancement in the progress of the 765
kv D/C Nagapattinam - Salem Transmission Line, vide Letter dated
23.03.2016, the Central Electricity Authority was approached to allow
for taking up the work to complete the transmission line independently
in accordance with the directions given by the Central Commission in
Order in Petition 284/ADP/2015 dated 28.01.2015. A copy of the Letter
dated 23.03.2016 by the Appellant to the Central Electricity Authority
is attached hereto and marked as Annexure “D’'. However, despite

various rounds of meetings, the issue could not be resolved.

In the meanwhile on 23.10.2016, the 765 kv D/C Nagapattinam - Salem
Transmission Line was successfully charged (initially charged as 400 kV
Level as per the provisions of the bidding documents) and COD was

&
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declared registering a power flow of more than 500 MW. A copy of the
Declaration of Commercial Operation Date on 23,10.2016 is attached

hereto and marked as Annexure ‘E’.

It is stated that the 765 kV D/C Nagapattinam - Salem Transmission line
was commissioned keeping in view requirement of Nagapattinam -
Salem line for evacuation of power from the Respondent No. 2’s power
project. The above transmission line was utiliied by the Respondent
No. 2 for evacuation of power on long term basis to Respondent No. 6
as well as for selling power under Short Term Open Access since its
date of commissioning. ' -

The CEA in the minutes of meeting held on 15.09.2016 related to the
transmission system, inter alia stated that the Central Commission may
examine the method to be adopted for apportionment and the four
methods of apportionment were deliberated:

(i)  Apportionment based on initial cost as recorded in the
Empowered Committee meetings; or

(i) Based on the cost of each element as per the cost matrix of Cost
Committee of Tariff Based Competitive bid; or

(ili) Based on the cost of transmission lines as considered for PoC
Calculation; or

(iv) Based on utilization of the individual element considering its

benefit to the system.

It was also held that the issue of implementation of the line
independently would be reviewed at a later date. A copy of the Minutes
of Meeting held on 15.09.2016 is attached hereto and marked as

Annexure ‘F’.

The issue was thereafter discussed in a'meeting held on 15.12.2016 and
the CEA vide Letter dated 26.12.2016 gave its consent for completion
of both the lines independently. Further, the CEA stated that the line
may be in regular service from the date when LTA for both units of the
Respondent No. 2 i.e. 1080 MW was operationalized. A copy of the
Letter dated 26.12.2016 alongwith Minutes of Meeting is attached
hereto and marked as Annexure ‘G’.
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The Appellant vide Letter dated 11.01.2017 requested the CEA not to
link the date of commissioning to the operationalization of LTA and to
re-examine the date of independent commissioning and restore the
date of COD to actual date of commissioning the element. However,
there was no response from the CEA, A copy of the Letter dated
11.01.2017 is attached hereto and marked as Annexure ‘H’.

Thereafter, the Appellant filed the Petition being Petition No.
62/MP/2017 before the Central Commission for approval of
methodology for apportionment of transmission charges between the
765 kV D/C Nagapattinam - Salem transmission line and 765kV 5/C
Salem-Madhugiri transmission line and payment of transmission charges
to the Appellant for the 765 kV Nagapattinam - Salem line with effect
from 23.10.2016. A copy of the Petition No. 62/MP/2017 filed by the
Appellant before the Central Commission 'is attached hereto and

marked as Annexure ‘I’.

The Central Commission vide record of proceedings dated 09.05.2017
passed in the impugned proceeding while admitting the petition has
requested Central Electricity Authority to assist the Commission on the
methodology of apportionment of transmission charges between 765 kv
D/C MNagapattinam-Salem transmission line and Salem-Madhugiri
transmission lines in the next date of hearing. The petition was listed
for further proceedings on 16.7.2017. The record of proceeding dated
09.05.2017 is annexed at Annexure ‘J’

The CEA vide Letter dated 04/05.09.2017 has submitted the
methodology for apportionment and utilization of 765 kV Nagapattinam
- Salem Transmission line. The CEA confirmed that the Nagapattinam -
Salem line has been utilized and power is evacuated over the line from
the date of its commissioning. Further, CEA had clarified, vide the
same letter dated 04/05.09.2017, that the cost break-up between the
two transmission lines, based on length of line as computed by actual
implementation/survey and cost break-up available in Empowered
Committee minutes dated 01.02.2011, could be considered in the ratio
of 60:40 respectively. A copy of the Letter dated 04/05.09.2017 is
attached hereto and marked as Annexure ‘K’. It is stated and
submitted that the Central Commission had erroneously overlooked the
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fact that the cost break-up of the two transmission lines was provided
in the Empowered Committee minutes and was also advised by CEA on
the specific request of the Central Commission.

The Central Commission vide Record of Proceedings dated 07.09.2017
requested the Empowered Committee on Transmission to consider
whether a transmission project which was approved as an integrated
system to be executed through TBCB can be segregated time-wise for
execution and the tariff can be proportionately apportioned.

With regard to above, the 37t" Empowered Committee on Transmission
dated 20.09.2017 endorsed the views of CEA. The minutes of meeting
were placed before the Central Commission vide Affidavit dated
16.11.2017 by the Appellant. A copy of the Minutes of Meeting of 37t
Empowered Committee on Transmission dated 20.09.2017 is attached

hereto and marked as Annexure ‘L’.

The Appellant vide Affidavit dated 01.03.2018 responded to the queries
raised by the Central Commission. A copy- of the Affidavit dated
01.03.2018 is attached hereto and marked as Annexure ‘MW’,

The Appellant submits that the following orders passed by the Central
Commission dealing with similar situations in other cases are relevant.

A. Order dated 28.01.2015 in Petition 284/ADP/2015

“In case of an element which can be put to use without the
commissioning of the pre-required asset, then same can be
commissioned, if the CEA certifies that the commissioning of the
asset will be in the interest of safety and security of the grid
and the asset can be put to useful service after its
commissioning”

A copy of the Order dated 28.01.2015 in Petition No.
284/ADP/2015 is attached hereto and marked as Annexure ‘N’.

B. Order dated 26.11.2015 in Petition No. 122/MP/2015:

“Perusal of the above provision of the TSA reveals that an
element can be declared to have achieved COD only after all the
elements which are prerequisite have achieved their respective
CoD. As the execution work was delayed, the petitioner was
advised by CEA in its meeting dated 24.09.2013 to work on all
the elements independently, since each element under the
project was critical for evacuation of power. Accordingly, the
petitioner commissioned each element independently.

&
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2.1  All the elements of the scheme awarded to the petitioner
have been commissioned. Therefore, the purpose of prescribing
the pre-requisite has been achieved. Moreover, the elements
have been put into service on the basis of the recommendation
of the CEA that the elements can be put into regular service
after successful trial operation irrespective of the prerequisites
specified in the TSA. Keeping these factors in view, we direct
that the petitioner shall be entitled for transmission charges
from the date each element was put into regular service without
linking to the pre-requisite prescribed in the Schedule 9 of the
TSA. It is clarified that in respect of the other aspects including
contract year for payment of transmission charges, the
provisions of the TSA shall be strictly followed.”

A copy of the Order dated 26.11.2015 in Petition No.
122/MP/2015 is attached hereto and marked as Annexure ‘0’.

The Central Commission vide the Impugned Order dated 26.03.2018 did
not allow the apportionment of transmission charges on the basis that
no certificate from the CEA was available to the effect that the
commissioning of the Nagapattinam-Salem transmission line is in
interest of the power system and safety and security of the grid. The
Central Commission held that the Appellant shall be entitled to tariff
for the entire transmission system after the Madhugiri-Salem
Transmission line is put under commercial operation. The Relevant

Findings of the Central Commission are as below:

At para 27 of the Impugned Order, the Central Commission returned a
finding that the cost break-up was not part of the TSA. In this regard,

relevant observations of this Hon’ble Commission are excerpted below:

“In our view, since there is no provision in the RfQ/RfP and TSA
regarding apportionment of transmission charges between
different elements of the transmission system being executed
through TBCB route...”

At para 24 of the Impugned Order, the Central Commission held as

follows:

“24. CEA has given the tentative apportionment of the cost
between the two transmission lines based on the estimated cost
recorded in the Empowered Committee meeting and has also
stated that Nagapattinam-Salem DC transmission line after its
COD is being used for evacuation of power. However, CEA has
not specifically certified that commercial operation of the said
transmission line without the COD of the Salem-Madhugiri S5C

&
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line is in the interest of power system and safety and security
of the grid.”
On this basis, this Hon’ble Commission refused to sanction the payment

of transmission charges for the Nagapattinam-Salem line.

Despite successful commissioning of Nagapattinam - Salem line and its
consequent utilization i.e. power flow, the Appellant has been denied
the legitimate tariff for Nagapattinam - Salem line from 23.10.2016 to
25.01.2019 (COD of Madhugiri Salem Transmission line). This has caused
great prejudice to the Appellant as it is unable to reap legitimate
return on its investments.

Aggrieved by the Order dated 26.03.2018, the Appellant on 09.05.2018
filed a Review Petition being 19/RP/2018 before the Central
Commission. A copy of the Review Petition No. 19/RP/2018 filed by
Appellant before the Central Commission is attached hereto and
marked as Annexure ‘P’.

In the Review Petition, the Appellant vide Affidavit dated 10.12.2018
placed on record the Letter dated 07.12.2018 from the Central
Electricity Authority certifying that the commissioning of
Nagapattinam - Salem line is in overall interest of the development of
power system of the Southern Region. A copy of the Affidavit dated
10.12,2018 along with Letter dated 07.12.2018 of CEA is attached

hereto and marked as Annexure ‘Q’.

The CEA’s letter is consistent with the Central Electricity Regulatory
Commission (Indian Electricity Grid Code) Regulations (hereinafter
referred to as “Grid Code”) notified by Central Commission pursuant
to statutory mandate contained in Section 79(1)(h) of Electricity Act,
2003. The Regulation 6.3A (v) of Central Electricity Regulatory
Commission (Indian Electricity Grid Code) (Fourth Amendment)
Regulations, 2016 which came into force w.e.f 06.04.2016 states as

under:

“(v) An element shall be achieved to have declared COD only
after all the elements which are pre-required to achieve Cod as
per the Transmission Service Agreement are commissioned. In
case any element is required to be commissioned prior to
commissioning of the pre-required element, the same can be
done if CEA confirms that such commissioning is in the interest
of the power system.”

&
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The Appellant vide Affidavit dated 14.02.2019 placed on record the
commissioning of the Salem - Madhugiri Transmission Line with effect
from 26.01.2019 A copy of the Affidavit dated 14.02.2019 alongwith
the annexures is attached hereto and marked as Annexure ‘R’.

By Order dated 04.04.2019 the Central Commission directed the
impleadment of Respondent No. 6 as a party in the Review Petition and
the pleadings to be completed in the matter. A copy of the Order dated
04.04.2019 is attached hereto and marked as Annexure ‘S’,

It is pertinent to note that though as per practice only the Long Term
Transmission Customers (LTTCs) who signed the TSA with the
Transmission Licensees are impleaded as the Respondents in the
matters related to Tarff based competitive bid projects, however, to
comply with the directions of Central Commission and in the interest
of the project, the Appellant impleaded respondent no. 6 in the
proceedings of the petition. The Appellant filed the Amended Memo of
Parties on 09.04.2019. A copy of the Amended Memo of Parties is
attached hereto and marked as Annexure ‘T’. It is stated that the
Respondents No. 5 and 6 who were not parties in the Petition No.
62/MP/2017 were made as parties in the Review Petition No.
19/RP/2018 as per the directions of Central Commission and hence are
made parties in the present Appeal.

The Respondent No. 6 filed a Counter to the Review Petition. A copy
of the Counter Affidavit filed by the Respondent No. 6 is attached
hereto and marked as Annexure ‘U’. A copy of the Rejoinder filed by
the Appellant is attached hereto and marked as Annexure ‘V’.

The Central Commission vide Order 08.01.2020 rejected the Review
sought by the Appellant. A copy of the Order dated 08.01.2020 in
Review Petition No. 19/RP/2018 is attached hereto and marked as

Annexure ‘W’.

It is respectfully submitted that Central Commission has passed the
impugned order as well as review order ignoring the Grid Code and
precedence as contairied in Order passed in Petition No. 122/MP/2015

as quoted hereinabove.
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It is submitted that as per the decision of the Central Commission, the
total tariff of about Rs 151.67 Crore has not been paid for the
Nagapattinam-Salem line from the date of its commissioning to
Commercial Operation Date of the project (i.e. 23.10.2016 to
25.01.2019) despite rendering full service to the beneficiaries.

In the circumstances stated above and as aggrieved by the Impugned
Order, the Appellant is filing the present appeal before the Hon'ble
Tribunal.

(i)  FACTS IN ISSUE:
The factual aspects in issue in the present appeal, broadly
stated, are as under:
A.  Consideration of commercial operation date of
Nagapattinam - Salem Line as 23.10.2016

B. Apportionment of the transmission charges between the
Nagapattinam - Salem and Salem - Madhugiri Lines.

(if) QUESTIONS OF LAW:
The following questions of law arise in the present appeal:

A.  Whether the Central Commission is right in not giving
effect to the fact that the CEA had certified that the two
lines can be taken up independently and in fact the
Nagapattinam - Madhugiri line was being utilized from
23.10.2016? "

B. Whether the Central Commission is right in law in not
approving the Commercial Operation date of the
Nagapattinam - Salem line as 23.10.2016?7

C. Whether in the facts and circumstances of the case the
Central Commission is right in not deciding the tariff for
the Nagapattinam - Salem line from 23.10.2016
disregarding its own Grid Code Regulations and particularly
when the saj_q line had been duly put to use and services

have beer brovided to the beneficiaries?
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9.  GROUNDS RAISED WITH LEGAL PROVISIONS:

A, BECAUSE the Central Commission erred in not allowing the recovery
of tariff for the Appellant from 23.10.2016 in respect of
Nagapattinam - Salem transmission line despite the fact that the
line was ready in all respects and commissioned and in fact utilized
for evacuation of power from the generating project of Respondent
No. 2. In effect, the Appellant has been required to provide
transmission services for free which cannot be considered as a
rationale or reasonable approach. The Centfal Commission ought to
have taken a judicious approach as per the guidelines under the
Electricity Act and exercised its regulatory powers to apportion the
transmission charges between the two transmission lines and
allowed the recovery of transmission charges for the Nagapattinam
- Salem transmission line. It is submitted that instant case is an

appropriate and fit case for such exercise of regulatory powers.

B. BECAUSE the Central Commission erred in not allowing the
apportionment of transmission charges even though the payment of
transmission charges for MNagapattinam - Salem Line is clearly
possible and justified as the said line is put to use for the benefit of
the transmission users from 23.10.2016 despite the second part of
the system, namely, Salem - Madhugiri Line was then not ready and
was delayed. CEA had also certified the quantum of power flow on
the Nagapattinam - Salem Line from the date of the commissioning.
Thus the line was capable of being used and was actually being
utilized for evacuation of power. It cannot be the intention that
despite the same, the transmission licensee i.e. the Appellant not
recover transmission charges in respect of the above Line and in

effect provide the services for free.

C. BECAUSE the Central Commission erred in not giving effect to the
Certificate of the CEA under which the Commissioning of
Nagapattinam - Salem transmission line and utilization of the line
for evacuation of power from the generation project of Respondent
No. 2 was certified. There is no finding in the Impugned Order of
any disadvantage whatsoever from a technical standpoint to the
segregated commissioning of the elements of the Project. The

A
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Central Commission failed to appreciate its own findings in the

Impugned Order that:

i) CEA had granted its imprimatur/approval to the commissioning
of the two transmission lines independently vide letter dated
26.12.2016.

ii} CEA has also furnished the method for apportionment of charges
between the two lines vide letter dated 04/05.09.2017 - the
cost break-up between the two transmission lines, based on
length of line as computed by actual implementation/survey,
could be considered in the ratio of 60:40 respectively.

iii) CEA has also confirmed that the commissioning of
Nagapattinam-Salem line was interest of overall power system
development of Southern Region.

iv) Cost break-up of the lines was available in the minutes of
Empowered Committee meeting dated 01.02.2011 based on
which the entire competitive bidding process was undertaken

and was also part of the Standard Bidding Documents.

The fact that the CEA has certified as above itself suggests that the
independent commissioning of the Nagapattinam - Salem
Transmission Line would be in the interest of the power system and
would not affect the safety and security of the grid. The fact that
the line was in fact permitted to be commissioned and power flow
allowed demonstrates that there were no issues with safety and
security of the grid or any disadvantage to the interests of power
system. There was no reason for the Central Commission to then
deny the relief to the Appellant on such grounds of safety or

security or interest of power system.

BECAUSE the CEA’s grant of approval to the independent
commissioning of the Nagapattinam-Salem transmission line was in
accordance with the spirit of Regulation 6.3A 4(v) of the Central
Commission’s Grid Code 2016. Further the CEA had also provided
the ratio of cost break-up between the two transmissions elements
in consonance with the approach outlined by the Empowered
Committee in its 25th meeting dated 01.02.2011 and the same was
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not arrived at in an adhoc fashion. Further, even if the aforesaid
regulation had been strictly complied with, the CEA’s decision to
approve the independent commissioning of the Nagapattinam-Salem
line is all that could have happened. The Central Commission failed
to consider that the CEA’s power to sanction the independent
commissioning of a transmission element flows solely from
Regulation 6.3A 4(v) of the Central Commission’s Grid Code 2016.
In other words, the CEA could not have sanctioned the independent
commissioning of the Nagapattinam-Salem line de hors the aforesaid
regulation.

BECAUSE the Central Commission by the Impugned Order essentially
set at naught the CEA’s sanction, by proceedings on the premise
that there was complete non-observance of Regulation 6.3A 4(v).
The Regulation 6.3A 4(v) does not stipulate that the CEA must
certify that the independent commissiom‘ng of a transmission
element is in the safety and security of the grid and therefore the
imposition of this requirement by the Central Commission is not
supported by the text and structure of the aforesaid Regulation.
This being so, the Impugned Order suffers from an error on this
count.

BECAUSE the Central Commission failed to consider that CEA while
granting its approval to the commissioning of the two transmission
lines independently vide Letter dated 26.12.2016, suggested that
the Nagapattinam-Salem 765kY D/C line may be considered in
regular service from the date when Long Term Access (LTA) for both
the units of generating station i.e.1080MW is operationalised. It is
submitted here that CTU operationalized the balance 540MW of LTA
w.e.f. 01.12.2016. Therefore, the conditionality imposed by CEA
w.r.t. operationalization of LTA has been met and the Appellant is
entitled for payment of transmission charges for the Nagapattinam-
Salem line. Copy of the CEA letter dated 26.12.2016 and CTU letter
for operationalization of LTA of the 27 Unit of generation project

are attached as Annexure ‘X’,

BECAUSE the Central Commission failed to appreciate that the CEA

had clearly certified that both set of the lines can be commissioned

&
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independently and has proceeded to apportion the cost of the two
lines in the ratio of 60 : 40. CEA had approved the cost break up of
elements as per the requirements of the Central Commission and
also the cost break-up between different elements of the Project
has been provided in the minutes of the 25th Empowered
Committee. CEA had also made a clear determination that
Nagapattinam-Salem transmission line can be independently
commissioned which was definitely in the interest of the power
system, and further confirmation of CEA vide letter dated
04/05.09.2017 regarding usefulness of the line. The CEA had also
certified the quantum of power flow on the Nagapattinam - Salem
Line from the date of the commissioning. Accordingly, it cannot
possibly be said that CEA had not held that the independent
commissioning of the Nagapattinam-Salem transmission line would
be in the interest of the power system and safety and security of
the grid.

BECAUSE the entire process of cost break ascertainment was
followed by the Bid Process coordinator before transferring the TSA
to the successful bidder in the instant Project. However, the
percentage share of individual share of individual elements out of
the quoted transmission charges for the project which is generally
derived based on the cost break-up of elements as per the
Empowered Committee cost was not captured in the TSA,
(presumably because it was one of the initial projects notified for
bidding). The cost break-up between the two transmission lines
were arrived at by the Empowered Committee is its meeting as per
the established procedure devised for this purpose. CEA had
approved the cost break up of elements as per the requirements of
the Central Commission and also the cost break-up between
different elements of the Project has been provided in the minutes
of the 25th Empowered Committee. The Appellant also clearly
demonstrated in the Review Petition that the process of arriving at
the percentage share of individual elements out of the quoted
transmission charges for the project as captured in the TSA for TBCB
projects which is generally derived based on the cost break-up of
elements as per the Empowered Committee cost. Therefore, there
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is no issue on apportionment of transmission charges for the purpose
of Nagapattinam - Salem transmission line.

BECAUSE even otherwise, the CEA had vide Letter dated 07.12.2018
had certified that the line is in overall interest of the development
of power system. This is consistent with the requirement of the
Central Commission’s Grid Code. There cannot be any further
requirement that certain words were not mentioned by the CEA in
giving the certificate. Such hyper technical objections on the words
to be used in the certificate is neither appropriate nor appreciative
of the role of CEA.

BECAUSE the Central Commission failed to consider that the
Nagapattinam - Salem Line has been continuously used and is duly
completed and commissioned transmission system on 23.10.2016
and the benefit of the use of such transmission system has been
there to Respondent No. 2/Respondent No. 6 and other
beneficiaries / overall interest of power system. Accordingly, the
transmission charges pertaining to Nagapattinam - Salem
Transmission Line should be allowed and appropriately included in
the POC Mechanism for recovery to the Appellant. It cannot be that
the line is actually utilized but no transmission charges are paid for
the same. This would be extremely detrimental to the financial
viability of the Appellant and is as such againﬁt the spirit of
Competitive Bidding process. '

BECAUSE the instant case is a case where the two sections of work
involved, namely, Nagapattinam - Salem and Salem - Madhugiri
were such that can be identified as distinct transmission
system/assets for development. The Nagapattinam - Salem
Transmission System can be looked independently from Salem -
Madhugiri. Though the transmission charges are combined for both
the elements, the same can be apportioned between two elements
in an appropriate manner, so long the total transmission charges of
both the assets do not exceed the combined transmission charges.
The Guidelines issued under Section 63 of the Electricity Act does

not prohibit such apportionment.
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BECAUSE the Respondent No. 2 whose power is being evacuated
over the 765kV Nagapattinam-Salem transmission line is making
payment of LTA charges for quantum of 540 MW since commissioning
of the 765kV Nagapattinam-Salem transmission line. In addition, the
Respondent No. Z is also utilizing the instant asset for evacuating
power for transactions under Short-Term Open Access. This open
access is inclusive of the Nagapattinan - Salem Transmission line and
there was actual power flow on this line. The short-term
transmission charges so paid by the Respondent No. 2 are also being
reimbursed to PoC pool. However, no transmission tariff whatsoever
has been paid since 2016 despite commissioning the line and
providing transmission services. Such a situation is threatening the
viability of the Appellant’s continued operations.

BECAUSE the Central Commission failed to appreciate that it would
be more appropriate to allow the transmission tariff for the use of
the transmission line effective from 23.10.2016 when the
Nagapattinam-Salem transmission line was independently
commissioned instead of deferring the same for a long period and
considering the computation of Financing cost including 1DC and
IEDC etc. for the delayed commercial operation of any transmission
line on account of Force Majeure event/Change in Law in so far as
a tariff determination under Section 63 of the Electricity Act, 2003

is concerned.

BECAUSE the Appellant would suffef irreparably if the
Nagapattinam - Salem line which has been established and providing
services does not get the tariff to enable the Appellant to service
the capital cost incurred by the Appellant, particularly, in the
context of the said line having been established in terms of the
Tariff Based Competitive Bid Process. This cannot be the intention
under Section 63 of the Electricity Act, 2003.

BECAUSE the instant transmission system was implemented through
Tariff Based Competitive Bid route and as per the TSA, the Appellant
is entitled for payment of transmission charges through PoC
mechanism from the date of commissioning of element(s). There

s
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cannot be any parity in treatment of flowing of transmission charges
for transmission line or element implemented under Tariff Based
Competitive Bid and transmission element executed under
“Regulated Tariff Mechanism” regime (RTM Regime). Whenever a
transmission system or element implemented under RTM regime is
declared under commercial operation the tariff starts flowing to the
transmission licensee as per Regulations in vogue. Similarly,
Appellant cannot be deprived of its legitimate tariff for its
transmission line even more so when declaration of Commercial
Operation is in accordance with Regulations and transmission line is
being utilised for evacuating power from the generating project.
TSA clearly envisages payment of'transmissi_on charges from the COD

of any transmission element.

BECAUSE the Central Commission failed to consider that if the COD
of one element is achieved and there is considerable delay in
achievement of the other element, which was held up due to force
majeure conditions, the element which was ready can be allowed
to be declared COD subject to the certification by the CEA that such
commissioning is in the interest of the power system. The above is
also supported by the fact that there cannot be any utilisation of
the services without the payment for the same. In this regard the
analogy of section 70 of the Indian Contract Act, 1872 is relevant as

provides as under:

"70. Where a person lawfully does anything for another person,
or delivers anything to him, not intending to do so gratuitously,
and such other person enjoys the benefit thereof, the latter is
bound to make compensation to the former in respect of, or to
restore, the thing so done or delivered.”

In instant case despite CEA’s recommendation that line is in the
interest of power system, the Central Commission has failed to
invoke the regulatory jurisdiction as contained in Section 79 (1)(c)

to find a judicious solution to the situation of the Appellant.

BECAUSE the Central Commission failed to appreciate that in the
subject matter, one of the two elements viz., 765kY D/C

Nagapattinam - Salem Transmission line has been put under CoD

X
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from 23" October 2016 and the same is being utilized since then. In
view of the same, Central Commission had the jurisdiction, function
as well as the duty to allow the COD of 765kV Nagapattinam-Salem
element and apportion the combined tariff; however the Central
Commission has failed to exercise its jurisdiction ignoring its own
Grid Code and by introducing new requirement vis-a-vis “safety and
security of the grid” which is not in Clause 4 (iv) and (v) of the Grid
Code. The clause 4 (iv) and (v) only prescribes inter-alia “interest
of the power system” as a requirement. It is petinent to note that
the imposition of the text “safety and security of the grid” was part
of the earlier Orders of the Central Commission issued by it before
the Amendment dated 06.04.2016 to the CERC (Indian Electricity
Grid Code) Regulations, 2016. In the said Amendment there was no

mention of such text.

BECAUSE the Central Commission in various occasions involving
similar facts and circumstances has grantéd relief using its inherent
and regulatory power. One such instance is Petition No.
122/MP/2015 filed by Bhopal Dhule Transmission Company Limited
under Section 79 of the Electricity Act, 2003 (the Act) inter alia to
allow the transmission charges of the elements with effect from
completion of project i.e. from the date of approval for energisation
by Electrical Inspector. In another instance (Order dated 08.05.2013
passed in Petition No. 162/MP/2011) Central Commission by 2:1
majority allowed/ determined transmission charges for a
transmission licensee which has constructed transmission asset
beyond the scope of TSA using its inherent and regulatory powers.
In the aforementioned Order the Central Commission had invoked
its power and bestowed upon itself the statutory responsibility to
balance the interest of the consumers with the need for investment
and determined transmission charges for a scope which was not
defined in the TSA / bidding documents and the BPC was also in
agreement to the same. Whereas, in the instant case, wherein there
is no scope change but only apportionment of the adopted charges
for which all conditions have been fulfilled even as per the Grid
Code and wherein CEA has approved such separate commissioning
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and apportionment, the Central Commission ought to have invoked
its inherent and regulatory powers since the line is being utilized
and certified by CEA to be in over all interest of power system
aligning with the same approach / adjudication done in

aforementioned instances.

The Appellant crave leave to add to the grounds mentioned above
and states that the contentions are in the alternate and without

prejudice to one another.

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER
COURT.

The Appellant had filed a Review Petition against the Order dated
26.03.2018 which was dismissed by the Central Commission vide Order
dated 08.01.2020. Apart from the above, the Appellant has not filed
any other suit, appeal or has initiated any other legal proceeding
against the impugned order dated 26.03.2018 passed by the Central

Commission.

GROUNDS FOR SUCH RELIEF (S) AND THE LEGAL PROVISIONS, IF ANY,
RELIED UPON
As per Para 9

DETAILS OF INTERIM APPLICATION, [F ANY, PREFERRED ALONG WITH
APPEAL.

An Application for condonation of delay in filing the appeal

DETAILS OF APPEAL/S, IF ANY PREFERRED BEFORE THIS APPELLATE
TRIBUNAL AGAINST THE SAME IMPUGNED ORDER/DIRECTION, BY
RESPONDENTS WITH NUMBERS, DATES AND INTERIM ORDER, IF ANY
PASSED IN THAT APPEAL.

NO

DETAILS OF INDEX
An index containing the details of the documents to be relied upon is

enclosed.

oxs
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PARTICULARS OF FEE PAYABLE AND DETAILS OF PAYMENT MADE
THROUGH BHARATKOSH PORTAL IN FAVOUR OF PAY AND ACCOUNTS
OFFICER, MINISTRY OF POWER, NEW DELHI,

In respect of the fee of appeal.

Through Bharatkosh amount of Rs. 1,23,000/- Transaction Reference W ]
No. 190 2.2 000012y dated 19 62, 2 020

LIST OF ENCLOSURES.

As per Index

WHETHER THE ORDER APPEALED AS COMMUNICATED IN ORIGINAL IS
FILED.

Yes

WHETHER THE APPELLANT IS READY TO FILE WRITTEN
SUBMISSIONS/ARGUMENTS BEFORE THE FIRST HEARING AFTER
SERVING THE COPY OF THE SAME ON RESPONDENTS.
Yes
WHETHER THE COPY OR MEMORANDUM OF APPEAL WITH ALL
ENCLOSURES HAS BEEN FORWARDED TO ALL RESPONDENTS AND ALL
INTERESTED PARTIES, IF SO, ENCLOSE POSTAL RECEIPT/COURIER
RECEIPT IN ADDITION TO PAYMENT OF PRESCRIBED PROCESS FEE.
No

ANY OTHER RELEVANT OR MATERIAL PARTICULARS/DETAILS WHICH
THE APPELLANT DEEMS NECESSARY TO SET OUT:

NO
RELIEFS SOUGHT.
In view of the facts mentioned in para 7 above, points in dispute and
questions of law set out in para 8 and the grounds of appeal stated in
para 9, the appellant prays for the following reliefs:

(a) Allow the appeal and set aside the Order dated 26.03.2018 in
Petition No 62/MP/2017 passed by the Central Commission to the
extent challenged in the present appeal;

(b) Allow the Appellant to recover transmission tariff for the
Nagapattinam - Salem Transmission line from 23.10.2016 on the
basis of appartionment recognized by the CEA; and
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(e Pass such other Order(s) and this Hon’ble Tribunal may deem just and

proper.

Dated am i&ﬁ‘.lay of February, 2020.

| APPELLANT

COUNSEL FOR APPELLANT
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DECLARATION BY APPELLANT

The appellant above named hereby solemnly declare(s) that nothing
material has been concealed or suppressed and further declare(s) that the
enclosures and typed set of material papers relied upon and filed herewith
are true copies of the original.
Verified atBasplas on this 15 %ay of February, 2020.
i S5
COUNSEL FOR APPELLANT ﬁ

( P.c hran)

s st efamon A ceopory

T 2T St
POWERGRID NM TRANSMISSION | th4iTen
LR LR e — D T Besc:
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FUNTRRTE bargloneBRD Co4(Karngtaint '

VERIFICATION

I, P.C. Garg S/o Shri Prabhu Dayal ,aged about 54 years, resident of C-203
Varatious Vanivilas,Yelhanks CRPF Area, Bangalore - 560064, prbseatiy-at
blewe-fRig; working as Chief Executive Officer, in the Appellant Company,
do hereby verify that the contents of paras 1 to 7 and 10 to 20 are based on
the records of the Appellant maintained in the ordinary course of business
and believed by me to be true and paras 8, 9 and 21 are believed to be true
on legal advice and that | have not suppressed any material facts.

DATE: 18/03[2020
PLACE: BastbatsPl

S
APPELﬁORIZED OFFICER
(’P c. harn )
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IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI
APPELLATE JURISDICTION
APPEAL NO ..... OF 2020

IN THE MATTER OF;
Powergrid NM Transmission Limited .. Appeliant
VERSUS
Centrat Electricity Regulatory Commission & Ors, .. Respondents
AFFIDAVIT

I, P.C. Garg, S/o Shri Prabhu Dayal, aged about 54 years, retident of C-203
Varatious Vanivilas, Yelhanka CRPF Area, Bangalore - 560054 presently-at
Heap-Bali; do hereby solemnly affirm and state as under:

1.1 say that | am working as Chief Executive Officer in the Appellant
Company and am competent to swear the present affidavit.

2. | say that | have read the contents of the above appeal filed by the
Appellant against the Order dated 26.03.2018 passed by the Central
Commission and I have understood the contents of the same,

3. | say that the contents of the above appeal filed by the Appellant are
based on the information available with the Appellant in the norraal
course of business and believed by me to be true.

4. 1 say that the Annexufes to the Memorandum of appes! are the true

and correct copies of their original, . /9.\;\(2("
DEPE!\ENT Q.o

did e ﬁquﬁwﬁnﬂ J/CEOPMTL)

=
VERIFICATION PDWSRGHIﬁﬁRM'ﬂW”. N LIMITEE

'q'li‘.ﬁt-wu't b dn & Pty .,r_J
I, the deponent above-named, do hereby verify the conten e o WheraBoVE .“.:\,L..s.';;.""“ e

affidavit to be true to the best of my knowledge, no part of it is false and
nothing maierial has been concealed therefrom,
Suel

Verified atﬁ%&mn this_i8'8ay of February, 2020, —%9/’/
D

FOGENTED, ¢ sk )
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ANNEXURE ‘C’

List Of LOAs for D/C and S/C line of PNMTL

180

Sl Description Package Agency Award Contract Line Ex-works | Type
No.: Date completion [Erection | Test
Extn. Date
1. RM, Tower
supply, Erection 343.00
contracs
1 | Black Angle Supply | 3A-3F ISPL 23-05-2014 | 30-06-2016 | Common 170.10 X25.09 | 195.19
2 | Tower Supply FBO1 SKIPPER 20-05-2014 | 31-03-2016 | D/C Line 80.61 572| X1185 98.19
3 | Tower Supply FBO2 ICOMM 20-05-2014 | 31-03-2016 | D/C Line 121.82 581 | X17.97 | 14560
4 | Tower Supply FBO3 ICOMM 20-05-2014 | 30-06-2016 | S/C Line 77.34 296 | X11.41 91.71
Sub Total 27977 0.00 1449 | X41.24 | 335.50
5 | Erection EREO1 GAMMON 20-05-2014 | 19-04-2016 | D/C Line 73.94 0.08 74.02
6 | Supply EREO1 GAMMON 20-05-2014 | 19-04-2016 | D/C Line 1.05 0.004 %0.15 1.21
7 | Erection EREO2 GAMMON 20-05-2014 | 19-04-2016 | D/C Line 81.02 0.08 81.10
8 | Supply ERED2 GAMMON 20-05-2014 | 19-04-2016 | D/C Line 1.05 0.004 X015 121
9 | Erection EREO3 ICOMM 20-05-2014 | 19-04-2016 | S/C Line 37.34 0.24 37.58
10 | Supply EREO3 ICOMM 20-05-2014 | 19-04-2016 | S/C Line 3.37 0.005 X0.50 3.87
Sub Total 194,77 0.013 0.40 X0.81| 198.99
2. Hardware, Spacer
Damper & Rigid 46.00
spacer supply
contracts
11 | Hardware supply HFO1 EMI 20-01-2015 | 31-03-2016 | D/C Line 15.05 0.91 X222 18.18
12 | Hardware supply HF02 EMI 20-01-2015 | 19-04-2016 | S/C Line 7.70 0.34 1.14 9.18
15 | SD&RS Supply SDo1 GUANGZHOU | 30-12-2014 | 31-03-2016_|-€omman 6.46 0.57 1.58 8.61
Sub Total A S 29.21 | 0.000 1.82| RX494| 3597

A




3. Insulator Supply
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Contract 37.00
13 | Insulator Supply I1S03 PHOENIX 26-12-2014 | 31-03-2016 | D/C Line 14.82 i.31 3.63 19.76
14 | Insulator Supply 1S04 PHOENIX 23-02-2015 | 22-06-2016 | S/C Line 7.67 0.72 31.88 10.27
Sub Total 22.49 0.000 2.03 551 30.03
4. Conductor supply
contract 242.00
16 | Conductor Supply CDO01 GUPTA 02-06-2015 | 31-03-2016 | D/C Line 45.55 0.06 1.18 6.72 53.51
17 | Conductor Supply CD02 GUPTA 02-06-2015 | 31-03-2016 | D/C Line 39.63 0.06 1.03 5.85 46.57
18 | Conductor Supply CDO03 GUPTA 02-06-2015 | 01-01-2016 | S/C Line 43.89 0.06 1.05 6.47 51.47
Conductor Supply CD04 DIAMOND 11-02-2016 | 17-04-2016 | D/C Line 36.39 0.04 1.36 5.37 43.16
Conductor Supply CD05 APAR 13-01-2016 D/C Line 36.59 0.05 1.29 4.57 42.50
Conductor Supply CDO06 DIAMOND 11-02-2016 | 17-10-2016 | S/C Line 38.95 0.045 1.31 5.75 46.05
Sub Total 241.00 0.32 7.22 3472 | 283.26
5. OPGW Supply Included
contract Cost
19 | OPGW Supply OPGWO1 | SHENZHEN 27-07-2015 | 26-07-2016 | D/C Line 2.45 X045 0.60 3.50 | estimated
for
Towers
Grand Total 887.25
668.00




ANNEXURE 'D’

List Of LOAs for D/C and S/C line of PNMTL Annexure-B
Sl No.: Description | Package | Agency | Award Date | Contract Line |Ex-works |TypeTest| F&I |ED/CST/| Total
completion / /Erection | Charges | Charges | Customs | Value
Time Extn. charges duty
Date
1. RM, Tower supply, Erection contracs
1|Black Angle Suppl|3A-3F JSPL 23-05-2014| 30-06-2016|Common 170.10 X25.09 195.19
2 |Tower Supply FBO1 SKIPPER 20-05-2014| 31-03-2016|D/C Line 80.61 5.72 %11.86 98.19
3|{Tower Supply FBO2 ICOMM 20-05-2014| 31-03-2016|D/C Line 121.82 5.81 X17.97 145.60
4| Tower Supply FBO3 ICOMM 20-05-2014| 30-06-2016|S/C Line 77.34 2.96 %1141 91.71
Sub Total 279.77 0.00 14.49| X41.24 335.50
5|Erection EREO1 GAMMON 20-05-2014( 19-04-2016|D/C Line 73.94 0.08 74.02
6[Supply EREO1 GAMMON 20-05-2014( 19-04-2016|D/C Line 1.05 0.004 20.15 1.21
7|Erection EREO2 GAMMON 20-05-2014| 19-04-2016|D/C Line 81.02 0.08 81.10
8|Supply EREQ2 GAMMON 20-05-2014| 19-04-2016|D/C Line 1.05 0.004 X0.15 1.21
9|Erection EREO3 ICOMM 20-05-2014| 19-04-2016(S/C Line 37.34 0.24 37.58
10|Supply EREQ3 ICOMM 20-05-2014| 19-04-2016|S/C Line 3.37 0.005 20.50 3.87
Sub Total 197.77 0.013 0.40 20.81 198.99
2. Hardware, Spacer Damper & Rigid spacer supply contracts
11|Hardware supply [HFO1 EMI 20-01-2015( 31-03-2016|D/C Line 15.05 0.91 2.22 18.18
12|Hardware supply |HF02 EMI 20-01-2015| 19-04-2016|S/C Line 7.70 0.34 1.14 9.18
15|SD&RS Supply sDo1 GUANGZHO| 30-12-2014| 31-03-2016|Common 6.46 0.57 1.58 8.61
Sub Total 29.21 0.000 1.82 24.94 35.97
3. Insulator Supply Contract
13|Insulator Supply (IS03 PHOENIX 26-12-2014| 31-03-2016|D/C Line 14.82 1.31 3.63 19.76
14|Insulator Supply [IS04 PHOENIX 23-02-2015| 22-06-2016|5/C Line 7.67 0.72 X1.88 10.27
Sub Total 22.49 0.000 2.03 X551 30.03
4. Conductor supply contract
16|Conductor Supply{CDO1 GUPTA 02-06-2015| 31-03-2016|D/C Line 45,55 0.06 1.18 6.72 53.51
17|Conductor SupplyCD0O2 GUPTA 02-06-2015| 31-03-2016(D/C Line 39.63 0.06 1.03 5.85 46.57
18|Conductor SupplyCD0O3 GUPTA 02-06-2015| 01-01-2016|S/C Line 43.89 0.06 1.05 6.47 51.47
Conductor SupplyCD04 DIAMOND 11-02-2016| 17-04-2016(D/C Line 36.39 0.04 1.36 5.37 43.16
Conductor Supply CDO5 APAR 13-01-2016 D/C Line 36.59 0.05 1.29 4,57 42.50
Conductor Supph|CD06 DIAMOND 11-02-2016| 17-10-2016|S/C Line 38.95 0.045 1.31 5.75 46.05
Sub Total 241.00 — 3~ 7.22 34.72 283.26
5. OPGW Supply contract 3 aeh :
19|0OPGW Supply OPGWO01 |SHENZHEN 27-07-2015| 26-07-2016|D/C Line 2A5¢ /,20.45 0.60 3.50
Grand Total 887.25
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BASE | Changes 5 SAFEGUA | EXCIS | SERVI [ TOTAL- | o ¢ %
Goof | dueto | IMPACT- | RDDUTY | E CE | Aprit14 | 100, DIFFERE
cosT Yol | Indices- | April'14 DUTY | TAX | P?ojae o | NCE
| COMPONENTS | prosect April'14 Cot) gA\?nl 1
i Cost) April."14 Febs = 12
TOWERPARTS | 24.84 | 7.53% _ 1.81% 9.48% | 27.20 | 235
CONDUCTOR | 209,94 | 5.05% B 1.81% 6.95% | 22.39 | 1.46
EARTIIRE 0.37 | 6.57% 1.81% 8.50% | 040 | 0.03
INSULATORS 373 | 0.00% | 23.29% | 30.00% 60.28% | 5.98 2.25
HARDWARE
FITTINGS 2.72 | 5.46% 1.81% 7.37% 2.92 0.20
CON & EARTH
' ACCES, 0.98 | 5.93% 1.81% 7.85% 1.06 0.08
TOWER
ERECTION 2.43 | 20.39% 1.87% | 22.64% | 2.98 055
SVl TG 9.74 | 18.06% 1.87% | 20.27% | 11.71 | 1.97
Bliecassss 1.24 | 20.39% 1.87% | 22.64% | 1.52 0.28
FRIETC, 3.45 | 37.12% 37.12% | 472 1,28
Sub Total- Hard
cost 70,43 80.88 | 10.45
CROP
COMPENSATION | 3.00 3,00 0.00
ADDITIONAL
| _ROW. 0.00 0.00 0.00
JEDC_ 3.52 3.52 0.00
CONTINGENCIES | 2.11 2.11 0.00
PRICE
| VARIATION 12,68 12.68 | 0.00
MARKET
CORRECTION
FACTOR 0.00 0.00 0.00
| IDC 8.26 ’. 8.26 0.00
INTEREST RATE
IMPACT 0.00 0.00 0.00
ADDITIONAL
EQUITY 0.0 _0.00 | 0.00
INTEREST ON
ACQUISITION
PRICE 0.00 0.00 0.00
Sub Total-
Other Heads 29.57 - 29.57 | 0.00
TOTAL |
PROJECT COST |
| (subtotal-A+B) | 100.00 | 110,45 | 10.45 |




ANNEXURE 'F' (Colly) 184

Office of the Principal Chief
Conservator of Forest
No.1, Jenes Road,
Chennai — 600 015.
Circular No.41/2000

RC No.015753/2000/T.S.3 dated 27.07.2000

Mr.K.K.Sumasundaram, IFS.,
Principle Chief Conservator of Forest,

Sub : Forest (Conversation) Act 1980-
Compensatory lands obtained from the
beneficiaries and below standard forest area
land to grow forest to compensate -
collection of money from the beneficiaries —
grow of forest to take up items of work and
to maintain continuously - to take up -
regarding.

Under section 2 of Forest (Conversation) Act 1980 for
the permitted forest lands, in compensation receiving lands
from the beneficiaries and also in the below standard lands
as to compensate grow forest and for it very important
conditions, the government of India has fixed. From the
beneficiaries for growing forest in compensatory lands, the
necessary amounts are to be received from the beneficiaries

and created “Tamil Nadu Forest Development Fund”. From

o H
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this drawn the amount and forest are grown in the
compensatory lands and below standard lands by the forest
department.

Under section 2 of Forest (conversation) Act 1980, in
order to get the permission of Government of India, the
proposal submitted by the Forest Guard/ District Forest
officer/wild life warden, when examined, the amount
received from the beneficiaries for compensation of forest
growth and for the growth of forest works, item war works
are differs from Division to Division. Hence for all owner as
to suit the compensation forest growth, one uniform method
is to the adopted is insisted by the Chief Conservator of
Forest of Indian government environmental and forest
Ministry functioning with head quarters as Bangalore in the
meeting conducted at Bangalore on 01.07.2000 in the State
Important Officers (Forest conversation Act) conference.

Hence the compensation land for the lands transferred
from forest land to other works, in order to grow forest
uniform funds are to be collected and to adopt the method

to follow is asked to the District Forest Officer/Wild life.

i
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1. In order to grow forest in the compensatory lands
uniform amount is to be collected. That is to be not less
than Rs.25,000/- per Hect.
2. In order to grow forest in the compensatory land, the
District Forest Officer/Wild life warden / forest Guards
submitting scheme proposals, they should submit to
maintains this garden for 5 years list. For most of the below
standard lands, creating gardens Should be maintained not
below S years.
3. for compensation forest growth, for one Hect. a
minimum of 1000 plants (one thousands) are to be planted.
4. The pit for plantation of plants should be atleast 60 cu.
C.m.
5. Around the compensatory forest chain link fencing is
to be formed.

The District forest officer/wild life warden/ forest

guards are requested to follow the above instructions

sruplssly. y
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The District forest officer/wild life warden/ forest
guards are requested send the acknowledgment for the
receipt of this circular by return of post.

Sd/- K.K.Somasundaram
Principal Chief Convertor of Forest

/True Copy/

Copy to the
File of Principal Chief Convertor of Forest

Sd/- Superintendent
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From
Thiru. Debendranath Sarangi, |.A.S.,
Principal Secretary to Government

To
The Director General of Forests and Special Secretary, - ¥*
Government of India, _,//(?L\
Ministry of Environment and Forests, KCI’F
Paryavaran Bhawan,

CGO Complex, Lodhi Road,

New Delhi - 110 003. (W.e)

Sir,

A

i
]
I‘(:1'?’0)-’

DEPARTMENT, SECRETARI
CHENNAI 9. 188

Letter No. 23870/FR-10/2009-5 Dated:29. 3.2010

Sub: Forests — State CAMPA - Meeting of the Steering
Committee of the State CAMPA - minutes
forwarded — Regarding.

Ref: From the Government of India, Ministry of
Environment and Forests, letter No.13-1/2009-
CAMPA dated 30.11.20089.

i am directed to state that a meeting of the Steering Committee of State CAMPA

was held under the Chairmanship of Chief Secretary on 3.2.2010. The Annual Plan of
Operation with the details of schemes to be undertaken during 2010-11 was discussed.
The following éugzédx were discussed and decisions have been taken on the

proposed Annual

an of Operation.

Scheme No.1: Raising Compensatory Afforestation

Scheme No.2: Demarcation of Forest Boundaries by constructing cairns
Scheme No.3: Procurement of Fire Fighting Equipments

Scheme No.4: Purchase of 3 New A/C Cars:

Scheme No.5: Development of web based Management Information System
Scheme No.6: Extension of Training hall in 3 VVKs

Scheme No.7: Infrastructure facilities to GIS lab in TNFA, Coimbatore
Scheme No.8: Developing water holes for wildlife.

Scheme No.9: Formation of State CAMPA cell.

Yours faithfully,

AN ,Lfﬂfwg\» <
3
for Principal S;m to Government

2. In this connecti%ljm directed to enclose a copy of the minutes.

" mer s mewsE— e o v & T REme B WYl SR AW
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— Minutes of the Steering Committee Meeting of State
CAMPA held in the Chief Secretary’s Conference Hall,
Secretariat, Chennai - 09 on 03.02.2010 a¢ 4.15 P.M.

Scheme No.1: Raising Compensatory Afforestation_;

extent of 241,52 ha. of non forest land taken over from the User Agencies, was
agreed to for Rs.60.38 lakhs with pro-rata of Rs.25000/- per ha. for the firgt year
towards  the fulfilment of the most  important condition of afforesting

compensatory land. The compensatory,._,._,._jagg s 'handed over to the Forest
:jjepartment are mostly marginal ang difficult “é'ifes. Therefore they réquire

application of intensive inputs and sustained'prote_ction to make them Successful.

~




also be demarcated with boundary pillars as these small areas are prone-ﬁeﬂ;—-
encroachment. The Principal Chief Cénservator of Forests informed that
boundary pillars in such areas will be erected as a part of the plantation work
Scheme No. 3 : Procurement of Fire Fighting Equipments: Protection -
frorn‘ Forest Fires is important to check the Forest degradation.'_,_lt I8~

~
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consonance w:th the broader objectives of State CAMPA viz. Forest Protection.
Therefore, the Committee decided to approve the proposed scheme of
procurement of fire fighting equipments for Rs.10.00 lakhs. Iti |s proposed to
procure fire fighting equipments at Rs. 2 lakhs per Range for f ive fire prone
Forest Ranges in four Forest Divisions viz., Theni, Kodaikanal, Nilgiris North,
Sathyamangalam and one Tiger Reserve viz. Kalakadu Mundandural Tiger
Reserve at Tirunelveli. The Chairman suggested f tre resistant apron developed
by CSIR/DRDO may also be tried in Forest Areas, The Chnef Conservator of
Forests (Central) wanted choice to be given to the local Officers to purchase
necessary fire fighting equipments from the list provided. This was agreed to by
the committee,

Scheme No.4: Purchase of 3 New A/C Cars:

After deliberations the Committee decided to defer purchase of three cars

under State CAMPA. Instead, the Chairman indicated that the Principal Chief

. Conservator of Forests may seek funds from:‘G_overnment of Tamil Nadu for

purchase of cars.

d Scheme No.5: Development of web based Management !nformatlon System

Consndenng the importance of the proposed web based (MIS) in Forest
Department for faster commumcatron and better management, the committee
decided to approve the scheme of Development of Web based MIS for Rs.14.00 ~

Iakhs This will be implemented in consultation with ELCOT.

: Scheme No. 6;: Extension Training hall in 3 VVKs:-The proposed scheme for -

Rs.12.00 lakhs to add a training hall facility in the existing 3 Forestry Extension




Centre buildings at Cuddalore Pudukottai and Erode at a cost of Rs. 4 lakhs per

¥

each centre was approved by the committee.

Scheme No.7. Infrastructure facillties toGiSlabin TNF A, Coimbatore;-
The Tamil Nadu Forest Academy is involved in Forestry Education and

Training activities and is responsrble for enhancmg the capacity and skilis of the
officers and staff of the Forest Department. The Commlttee decided to approve
purchase of equipments and furniture under the scheme of establishing a
Geographlcal Information System (GIS) lab at Tamll Nadu Forest Academy,
Coimbatore for capacity buildmg of the staff at Rs.15.00 lakhs. _
Scheme no.8: Developmg water holes for wildlife:-

- The Chief Wild Life Warden explained the need for creating water holes in

Tiruvannamalai ang Tirupattur Dwus:ons of Vellore Circle, considéring the

problems faced by elephants in recent tlmes The Chairman wanted waterholes |

to be designed carefully to benefit thei w:ldllfe. ‘The Committee agreed for creation

of four water holes in four Forest / Wildlife D:wsnons viz. Sathyamangalam
Tlruvannamalal Tirupattur and Srivilliputtur Divisions each costmg Rs. 5 lakhs
The total cost of the proposal is Rs.20.00 lakhs. .

Scheme no.9. Formation of State CAMPA Cell:-The Committee took note of
the various functions of the State CAMPA and the need for providing minimum
bersonnel and equipment for the CAMPA Cell and decided to agree to the

proposal at Rs. 8 lakhs for formation of CAMPA ceH The meeting concluded

with the vote of thanks to the chair.

CHIEF SECRETAR GOVERNMENT &
CHAIRMAN, STEERING COMMITTEE OF STATE CAMPA

b il s g
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LIST OF PARTICIPANTS IN THE STEERING COMMITTEE MEETING OF
STATE CAMPA HELD AT THE CHIEF SECRETARY'S CONFERENCE HALL,
SECRETARIAT, CHENNA!I ON WEDNESDAY 03.02.2010

SI.
No.

[ Name and Designation of the Officer

Designation in the
Committee

1.

|

Thiru K.S_Sripathy, IAS.,
Chief Secretary to Government

Chairman

2.

Thiru. Debendranath Sarangi, |.A.S,
The Principal Secretary to Government,
Environment and Forest Department

Member

Thiru. A. S. Balanathan, L.F.S.,
Principal Chief Conservator of Forests and
Head of Forest Force, Chennai-15.

Member

Thiru. R. Sundararaju, LF.S.,

The Principal Chief Conservator of Forests
& Chief Wildlife Warden,

Chennai-15,

Member

Tmt. Anitha Praveen, |AS,,
Secretary tq Government,
Planning & Development Department.

Member

Thiru. K.P.M. Perrumahil, I.LF.S.,,
Additional Principal Chief Conservator of
Forests (FCA), Nodal Officer, Chennai~1‘_5

Member

Thiru, IﬁS Reddy, I.F.S.,

The Chief Conservator of Forests (Central),
Ministry of Environment and Forests,
Government'of.lndia, Bangalore,

Member T

Thiru. Pratim Roy,
Keystone,
Kotagiri 643 217.

Member

Dr. R.J. Ranjit Daniels, -
Care Earth,
Chennai,

Member

10.

Dr. 8. Balgji ILF S,
Chief Conservator of Forests (CAMPA),
Chennai-15.

Member Secretary.

—

o

I'éAm M e o -

19!
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STEERING COMMITTEE MEETING
OF THE |
STATE COMPENSATORY'AFFORESTATION FUND y
MANAGEMENT AND PLANNING AUTHORITY

NOTES AND AGENDA PROPOSAL FOR THE YEAR 2010-11.

[

Date: 03.02.2010 Venue: Chief Secretary’s
Time: 4.15PM Conference Hall

by
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Si.
No

Subject

Preamble p

11|

Annual plan of operation (APO) placed before the Steering
Committee for consideration and approval.

I. Compensatory Afforestation

Forest Protection:

2. Construction of Cairns

3. Fire Protection

Infrastructure Development

4. Purchase of staff cars

5. Web based Management Information System for Forest
Department.

6. Construction of Extension Training Hall

Capacity Building

7. Improvement to GIS lab in Tamil Nadu Forest Academy,
Coimbatore.

Wildlife Conservation

8. Developing water holes for wildlife

9. Formation of State CAMPA Cell.

16

[

Availability of funds under State CAMPA

+ 18

v

Minutes of Executive Committee Meeting of State CAMPA held on
04.01.2010.

—— A
—_— ]
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LPREAMBLE

Constitution of state CAMPA in Tamil Nadu.

The forests lands are being diverted for non - forestry uses after getting prior
approval of Central Government under Forest (Congservation) Act 1980. Compensatory
Afforestation in the land handed over by User Agency is one of the important conditions
stipulated by the Central Government while approving the proposals for diversion of
forest lands for non-forestry purpose. Necessary amount for Compensatory
Afforestation is collected from the User Agency. Further, as per the Supreme Court of
India orders Dated: 30.10.2002 in LA No. 566 W.p (Civil) No. 202 /1995 and as per the
guidelines of the Government of India, Net Present Value of the forest land is also being
collected" from the User Agency. ‘

b ‘{ i;l pursuance of the Hon'ble Supreme Court Orders Dated: 30.10.2002 in J.A. No.
566 in W.P (Civil) No. 202/1 995, the Central Government has constituted an authority
known as CAMPA (Compensatory Afforestation Fund Management and Planning
Authority) from 23.04.2004 for the purpose of management of money towards
Compensatory Afforestation, Net Present Value and other money recoverable in
compliance of the conditions stipulated by the Central Government while according
approval  for diversion of forest land for non-forestry uses under the Forest

(Conservation) Act 1980.

n.~ In pursuance of the Hon'ble Supreme Court of India orders and with reference to

the guidelines issued by the Ministry of Environment and Forests, Government of India, -
New Delhi on State Compensatory Afforestation Fund management Planning Authority

on 2nd July 2009 to utilize the money deposited in Adhoc - CAMPA, the Government of
Tamil Nadu in G.O. Ms, No. 127 E & F (FR.10) Department dated: 24.09.2009

established the State Compensatory Afforestation Fund Management and Planning

Authority (State CAMPA) and constituted the Governing Body, the Steering Committee

and the Executive Committee;: consisting of the fol]owing members‘:_ with effect from the

date of 24th September 2009 . &




)
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OVERNING BODY:
(i) - Chief Minister - b - Chairperson.
(i)  Minister of Finance - Member
(iii)  Minister of Forests - Member
(iv)  Chief Secretary - Member
(v)  Principal Secretary (Finance) - Member
(vi)  Principal Secretary (Planning) - Member
(vii)  Principal Chief Conservator of Forests - Member
(viii) Chief Wildlife Warden - Member
(ix)  Principal Secretary (Forests) o - Member Secretary
THE STEERING COMMITTEE:

I Chief Secretary - Chair person.

It Principal Chief Conservator of Forests - Member

Il Principal Secretary (Finance) - Member

IV Principal Secretary (Planning) - Member

V- Principal Secretary (Forests) - Member

VI Chief Wild Life Warden : - Member

VII  Nodal Officer g - Member
Additional Principal Chief Conservator of Forests
(Forest Conservation Act)

VIII  Representative of the Ministry of - Member.
Environment and forests.

IX.  Thiru. Pratim Roy, ' - Member
Key stone, Kotagiri - 643 217.

X. Dr. RJ. Ranjit Daniels, / Care Earth - Member
Chennai 600 061

XI Chief Conservator of Forests HQ) - Member Secretary

The Role of the Steering Committee as defined in the G.O. is as follows:
The Steering Committee shall

©)

L

4.
3.
6.

lay down and / or approve rules and procedures for the functioning of the
body and its Executive Committee subject to the over arching objectives and

core principles of the State CAMPA.
monitor the progress of the utilization of funds released by the State CAMPA.

approve the Annual Plan of Operation (APO) prepared by the Executive

Committee
approve the annual reports and audited accounts of the State CAMPA.

ensure inter-departmental coordination,
meet at least once in six months.

THE EXECUTIVE COMMITTEE:
=== SAnLVAIVE COMMITTEE:

(i)
(i)

Principal Chief Conservator of Forests - Chairperson

Chief Wild Life Warden - Member.
2 Vo
72

-
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(iii)  Additional Principal Chief Conservator . Member
- - of Forests (FCA) and Nodal Officer '
(iv)  Financial Controlier / F inancial Adviser - Member

in the Office of the Principal Chief
Conservator of Forests (Head of Forest Force)

v) Thiru. K. Kalidasan, - Member
Osai, Coimbatore 641 029,
(vi). Dr. S. Arul Gnasekar, - Member
Thirumangalam - 625 706, '
(vil)  Chief Conservator of Forests (HQ) - Member Secretary
/ £

The role of the Executive Committee as defined in the G.0. js as follows:-
The State Level Executive Committee among other things shal]

1. Take all steps for giving effect to the State CAMPA and overarching
objectives and core principles, in accordance with rules and procedures

approved by the Steering Committee and the approved APO.

2. Prepare the APO of the State for various activities, submit it to the Steering
Committee before end of December for each financial year, and obtajn the
Steering Committee's concurrence for release of funds, while giving break-up

of the proposed activities and estimated costs:

3. Be responsible for proper auditing of both receipt and expenditure of funds,

4. Develop the code for maintenance of the account at the implementing agency
level.
3. Submit reports to the Steeri ng Committee for review / consideration and

6. Prepare Annual Report by end-June for each financial year.

Annual Plan of Operation:

As per the Government Order the Executive Committee has to prepare the Annual
Plan of Operation for every year before December €very year and submit it to the

Steering Committee for approval,

Accordingly the draft Annual Plan of Operation for the year 2010-11 prepared by the

Executive Committee is put up for consideration and approval of the Steering

Y

Committee.
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SI. Activity Proposed Physical Financial

No. Unit Cost Total

1 | Compensatory Afforestation | 241.52 ha. | Rs. 25,000/- pef ha. | Rs. 60.38 lakhs

2. | Constryction of Cairns. 3000 no. Rs.1200/- each, Rs. 36.00 lakhs.

3. | Fire Protection 5 Ranges Rs. 2 lakhs per Rs.10.00 lakhs.
Equipments ~__Range

Purchase of new A/C 3 nos. Rs. 7 lakhs each | Rs.21.00 lakhs. &
staff cars. W; Y g“t

5. | Developing Web based Ino. | Rs.14.00 lakhs each | Rs.14.00 lakhs,
Management information
system.

6. Constructions of Extension 3 nos. Rs.4.00 lakhs each | Rs.12.00 lakhs
training halls ¥ o

7. | Improvement to GIS lab in - Rs.15.00 lakhs | Rs.15.00 lakhs
Tamil Nadu Forest Academy,
Coimbatore.

8. | Developing water holes for | 4 Divisions | Rs. 5.00 lakhs each | Rs. 20.00 lakhs.
wildlife Division

9. | Formation of State CAMPA | ... Rs.8.00 lakhs | Rs.8.00 lakhs.
Cell '
Total Rs.196.38 lakhs, |

__I\'/
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Name of the Scheme : |. COMPENSATORY AFFORESTATION.

[s1. Head of Account ) Item of Ultimate cost ’ Cost for 2010-2011 "
No. Expénditure i
L.

) o »
E » E 58 | & | =
5|25 S| 2 | 8|8
o Z 3 3 « ] [
L7] & (] U
Compensatory | & £
Afforestation & RS, - 7 - RS
60.38 lakhs 60.38
lakhs
]

Total - 60.38 = - - | 6038
lakhs | | lakhs l

Exglanatog Note

Compensatory afforestation is one of the most important conditions stipulated by the
Central Government while approving proposals for diversion of Forest land for non Forest uses,
There is an extent of 241.52 ha. of non-forest land taken over from the user agencies and
Compensatory Afforestation has to be raised in this area to fulfil] the condition stipulated by the
Government of India . Hence it is proposed to raise Compensatory Afforestation in 241.52 ha.

ha of Non-Forest Lands at a cost of Rs: 25000 / ha. is required during the year 2010-1 I.

The amount required is Rs: 60.38 lakhs. Hence an amount of Rs: 60.38 lakhs is proposed

for sanction for raising Compensatory A fforestation over an extent of 241.52 ha. of NFL as

detailed below:
| &/



Natne of
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Extent in

Name of Project for which

WNO. Name of - [ Government of -
Circle. :| Division Ha. the NFL for Compensatory | India , letter and
; . . Afforestation received date.
1. Salem - - [ Salem 9.04 Quarrying black granite in 4-TNC 117/2005.
Ellikaradu Bit - | dated: 26.2.09
4.04 Formation of pond across 11.2/TN/IP/191
Sambarpallam Odai dated: 12.6.07
8.34 Four laning Salem - 4-TNB/270/07
-------- Dharmapuri NH, dated: 4.2.08
/ 21.:42 s
Attur 13.365 Quarrying black granite in 16-1/23/
Paithur RF. TN/MIN/
dated:9.1.03
14.200 Execution of Kollimalai 16-1/29/TN/
HEP dated: 14.3.08
21,505
/ i
: y Vellore Vellore 2.574 Formation of pond in 11-2/TN/38/
Kallapadi Reserved Forest DWS/30.4.93
18.94 Formation of reservoir 16-1/128/ TN/IP
across Malattar river 688
e dated:29.6.01
21.514
Tiruvannamalai | 26.72 Formation of reservoir 16-2/21/TN/
across Cheyyar, 1P/492,
dated: 13.6.02
6.42 Improvement of Arni-Polur 4-TNB/003/
-------- chengam road 2004,dt:16.10.06
33.14 :
Tirupathur 71.68 Formation of Vellakkal - 8-86/2000 FC,
Kanar Reservoir dated: 19.6.06.
3 Chennai Chengalpattu 1.38 Laying approach road for 11-2/105/RC.
Police Academy dated:28.11.2000
1.68 Laying access road to 11-2/118/TN/RC
Engineering College run by [ dated: 13.12.04
M/s. Sapthagiri Education
R Trust, '
3.06
4, Coimbatore | Coimbatore 2.96 Quarrying lime stone by 8-1 6.~2005-FC.
: ACCLtd dated: 8.8.05
e ;- —— -
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Nilgiris South | 0.136 | Laying transmission line in | 11.3/1 12/TN/TL
: s Adigaretty dated: 26.4.2001
| Virudhunagar Sivaganga 8.745 Mining Bauxite by Malco | 4-TNB/508/08 &
Lid. 516/08,dt:12.5.09
Madurai Theni 9.60 -Access to Wind Farm 10 11-2/81/TN/TL/
MW, 367, dt:31.5.2001
3.36 Formation of 11-2/120/TN/IP
Shanmuganathi Reservoir dated: 18.10.04
Project
/
8.53 Formation of 18th canal 4-TNB/009/2004
e dated: 16.7.07
21.49
Villupuram | Villupuram | 0.79 Water supply Project by 4-TNB-047/2004 |
Gingee town Panchayat. dated: 29.32005
Dindigul Kodaikanal 9.14 Formation of Adukkam 4-TNB/030/2004 |
Kumbakkarai road, dated: 27.2.07.
Dindigul 3.90 Four laning of NH7 in 4-TNB/336/2007
Karur Dist dated: 14.3.2008.
Project Tiger 1598 , | Construction of 8-335/87/FC
Tirunelveli Kodumudiyar Reservoir dated: 13.12.89.
Scheme
Total: 241.520
ha. j




Name of the Scheme: 2. Construction of Cairns

203

SI. Head of Account Item of Ultimate Cost for 2010-2011 j
No. Expenditure cost
i. ” o
Demarcation of g E 2 Y o _
forest = g £ § = § g
boundaries by g | & 8 & S =
¢ cunstructing =3 [ /
3000 cairns in e . . i
Reserved ; ;
Forest arcas @ lja'sk'Eg ?:kg(:
Rs.1200/- each
Yol 3600 [ - [ = [ - [ 3600
i lakhs lakhs

Lxpla~atory Note

Tamil Nadu is iiaving forest area spread over an extent of 17.59% out of the total

geographical are... As ner the National Forest Policy of 1988, 33.33% of the land

arca has to be

under forests. Since Tamil Nadu is having less area in comparison to the national goal, bringing

more area under forests assumes significance. Hence under forest su tlement works,

more areas under forests is given due attention,

Pusthier dic fores

The boundaries of Reserved Forests located in and around villages, towns

bringing

t areas become vulnerable for encroachment due to population pressure.

and cities are more

vulnerable for encroachment. Hence one of the ways to protect the Reserved Forest areas from

encroachment

is the demarcation of boundaries by erecting permanent boundary Cairns. The

vulnerable forest areas, which are prone for encroachment, have to be identified on priority basis

nd properly demarcated with Cairns.

Out of the total requirement of 2,09,906 number of Cairns for the State, 1,03,188 number

of Cairns have been constructed in the previous years and a balance of 1,06,718 number of Cairns

are yet to be constructed. During the year 2009-10, 5333 number of Cairns are proposed to be

constructed under part [ Integrated Forest Protection Scheme.

number of Cairns have to be constructed.

Now, it is proposed to construct 3000 number of permanent Cairns @ Rs.1200/-

/

Hence the remaihing 101.385

each for

which a sum of Rs.36,00,000 is required. Hence, an amount K;RS.BG,O0.000 is proposed for

approval unde

r CAMPA.

Ac
/
{
£
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1

‘Name of the Scheme: 3. Fire Protection ' -
SI. Head of Account Item of Ultimate Cost for 2010-2011
No. . Expenditure cost :
L. ' - !
[=11] =]
=] o - L p—
= s T 2 s = =~
T RHERERE
b} 5] @ | O
) Procurement of | & £ y
Fire Fighting - Rs ; i - "o
equipments !0_0'0 10 0'0
lakhs lakhs
Total 10.00 | - - - 10.00
lakhs ; lakhs |

Explanatory Note

Forest Fire has now become a major problem in all types of. forests. Forest Fire f one of
the most important causes of forest degradation. It is cause by both natural and. man-made
factors.

Direct preventive measures like clearing fire lines before the onset of dry seasons and
early burning of all inflammable material such as dry grass, fallen leaves and twigs before the on
set of summer to prevent the occurrence of fire. But when fire occurs, it is the responsibility of
the field staff to put off the fire with the help of villagers around the forests. . Effegtive fire
suppression however, requires a greater deal of equipment. Provision of such equipments will
- enhance the efficiency of fire fighting at ground lével. This will also ensure the safety of the
personnel involved in fire fighting. Lk

On experimental basis, it is proposed to supply fire fighting equipments to one:range in
each of the four fire prone Forest Divisions and one Tiger Reserve viz., Theni; Kodaikanal,
Nilgiris North, Sathyamangalam and Project Tiger @ Tirunelveli.  After studying the

effectiveness of fire fighting equipments, action will be taken to provide these equipments to

more Rangers, & N
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'_ The details of fire ﬁghting eqliiplﬁénts'and the cost of the equipments are given below.

[ SI. .| Name of equipments Rate(Rs.) Quantity Amount (Rs.) .
No.
I | Sleeping  Carpet for fire 450 10 4500
fighting
2 | Recharged Torch light 1800 10 18000
-3 | Tent 6000 2 12000
4 | Forest Fire Camp Costs 3000 10 30000
5 Water Can (20 liters) 150 10 1500
6 | Sintex Tank (500 Iiters) 5000 1 5000 )}
7 | Plates 100 10 1000
8 | Sprayer to put off spot fire 1750 5 8750
9 | Oxygen cylinder for fi ghter 2000 5 10000
10 | First Aid Box 500 5 2500
11 | Mammoties 200 10 2000 ]
12| Fire Fighting Mask 100 10 1000
13 1 Steel Buckets (15 liters) 300 10 3000
14 | Megaphone 300 2 1500
15 | Stretcher 5500 2 11000
16 | Fire Broom 350 20 7000
17 | Forest Fire tool sets 1700 10 17000
18 [ Forest Fire Kit bag 500 10 5000
19 | Aluminized Apron Jacket (for 1650 10 16500
Fire Fighter)
20 | Asbestos Apron Jacket (For 5000 5 10000
Fire Fighter)
21 | Fire Resistant Gel (500 Gms) 350 - 10 3500
22 | Asbestos Cloth - 30 10 300
23 | Cotton Gloves (Pair) 100 10 1000
24 | Helmet 250 10 2500 -
25 | Eye Wash bottle 2500 5 12500
26 | ABC  Multipurpose  fire 1000 10 10000
Extinguisher
27 | Bottom Holder Red and 200 10 2000
Green
Total 1,99,050 (or)
2,00,000 per Range

Hence a sum of Rs.10.00 lakhs for supply of firefighting equipments

Rs. 2 lakhs per Range may please be sanctioned under "CA MPA".

10

&

for five Rangers at
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Name of Scheme : 4. Purchase of staff cars.

D Head of Account - Item of [ Ultimate Cost for 2010-2011 -
No. Expenditure cost
. w @ .| [
EISE |52 (5 |3
18 |5/38 |S |&
o g | K
Purchase of o T
three New A/C | ~ Rs. ) ) ) Rs.
staff cars. 21.80 21.00
lakhs : lakhs
Total 21.00 - - - 21.00
1 1 lakhs lakhs
' EXPLANATORY NOTE '
=22 LANALORY NOTE

In LF.S., cadre strength on revision, 3 new posts of Chief Conservator of Forests are
added. Therefore, to facilitate better mobility of the Senior LF S., Officers for effective
monitoring three new AC Cars are required. Hence an amount of Rs. 2 1.00 lakhs is proposed for

purchase of 3 AC cars @ Rs. 7.00 lakh each under CAMPA against condemnation of three old

vehicles in the Department, . &

11
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Name of Scheme : 5.  Web Based Management Information System,

Sh. Head of Account Item of Ultimate Cost for 2010-2011

Nao. . Expenditure cost
1. ™ b
= = @ —
=] . = E = —
|25 |55 [§ |3
/ g8 [&|& |2 |€
7 [

Development

of Web Based R Rs. i = = Rs.
Management 14.00 14.00
Information lakhs lakhs
system4
Total 14.00 - - - 14.00
lakhs lakhs
EXPLANATORY NOTE

A full-fledged computer centre has been established at the Forest Headquarters at
Chennai. Computers have been provided at State, Circle, Division and Range levels. Radio
frequency link (R/F link) has been established between the main server, of Forest Department and
the server at National Informatics Center (NIC). All the officers at the Head quarter have been
linked through Local Area Network (LAN). E-mail facilities have been provided up to District
level. Customized software for the Department has been developed through the Electronics
Corporation of Tamil Nadu (ELCOT).

The existing customized software is a static software, which makes the updation and entry
of data not user friendly and each time the data base has to be downloaded at the client end and
updated at the administrator end for any updation. It is proposed to develop a web
enabled customized MIS software which will not only be user friendly but enable updation.

This involves computerization of Departmental activities covering Range of issues
related to administration, management, planning and implementation in the Tamilnadu Forest
Department. The software package would be developed with features of data computation,
retrieval, storage, modification and transmission. It will have different modules such as personal
management system, court cases, budget and accounts, protection and miscellaneous modules
along with provision for photo hyperlinks.

Hence a sum of Rs.14.00 lakhs may be sanctioned for development of Web Based

Management Information System. .

12
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Name of the Scheme: 6. Construction of Extension Training Hall

Sl; Head of Account Item of Expenditure Ultimate cost Cost for 2010-2011
No. :
i Construction of extension G b
training hall in 3 Forestry = £ S| = -
Extension Centers. 5 gt & = § £
g |28 (5|8 |3 |&
e o |
- Rs. - - - Rs.
12.00 12.00
lakhs lakhs
Total 1200 | - - - 12.00
lakhs lakhs
EXPLANATORY NOTE

Tamil Nadu is one of the pioneer states in implementing the community forestry
programme in the country. The community forestry was implemented in the form of Farm
Forestry scheme, Extension forestry, Mixed plantations, Agro-forestry, practices were continuing
in the form of laying demonstration plots in Farmer's lands with various tree species. To improve
the agro forestry programme, new innovative tree cultivation practices are being introduced to the
tree growers through Forestry Extension programme. The Forestry Extension programmes like
training to the tree growers on quality seedling production, tree cultivation techniques, post
harvest technology etc., are being carried out through Forestry Extension Centres created in the
state. The main mandate of these centers are to transfer the improved technology of tree
husbandry to tree growers. These centers are regularly being used for conducting Farmers Meet,
Organizing Work Shops and seminars for the benefit of tree growers and Self help group
members.

The present infrastructure facility created in the Forestry Extension centres is not
adequate to accommodate the participants who come for attending the training programme.
Therefore, it is proposed to add a training hall facilities in the existing 3 Forestry Extension
Centre buildings at Cudalore, Pudukottai and Erode in the first phase. For this a sum of Rs.12.00

lakhs is required. @ Rs.4.00 lakhs per centre.
Hence an amount of Rs.12.00 lakhs is proposed for approval under CAMPA.




Name of the Scheme: 7.

Improvement to GIS Lab in Tamil Nadu Forest

Academy Coimbatore.
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Sl. Head of Account Item of Ultimate Cost for 2010-2011
No. Expenditure |,  cost
L.
£ éﬂ S| ® & 1o
Infrastructure E B = gl x & 3
faciliies 0 GIS | 8 | # 8 | 81§ |3 |&
Lb i E| & '
15.00 15.00
Acadomy, lakhs lakh
Coimbatore.. 3
Total 15.00 - - - 15.00
lakhs lakhs

Explanatory Note

In Tamil Nadu Forest Academy( TNFA), Coimbatore various in - service training

programmes are conducted for the IFS, SFS Officers, Forest Rangers, Foresters and Ministerial

staff on various topics including TAP, NAP, Wildlife Cenus, Elephant Management, weapon

training etc., regularly. A GIS Lab has been constructed in TNFA, Coimbatore under TAP Phase

IL. This lab and class rooms will have to be equipped and furnished. Without these equipments

and furnishing the newly constructed GIS lab cannot be put into effective operation. This work

requires a sum of Rs.15.00 lakhs.

An amount of Rs.15.00 lakhs may be sanctioned under CAMPA for providing

the above infrastructure facilities to GIS Lab at Tamilnadu Forest Academy, Coimbatore.

)"

G
L

14
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Name of the Scheme: 8.  Developing water holes for Wildlife.

Sl. Head of Account  Item of Ultimate Cost for 2010-2011
No. Expenditure cost
1. en B
= g | 3| = i
= == g | =2 =
E125 |25 |3 |8
@ @ é - b
Developing = -
water holes - Rs. - - - Rs.
for Wildlife. 20.00 20.00
lakhs lakhs
Total 20.00 | - - - 20.00
lakhs lakhs
Explanatory Note

Generally there is scarcity of water in the forest areas. Hence the wild animals
stray outside the forest areas in search of water. This often results in loss of human lives
and damage to agricultural crops. To mitigate the problem of Man - Animal conflicts
arising due to scarcity of water, it is essential to create waterholes inside the forests.
Hence four waterholes at the rate of Rs.5.00 lakhs each are proposed to be constructed in
the areas located in the following Divisions during 2010 - 11.

SL Nameé of the Division Construction of Rs: in lakhs.
No. water hole
1. | Srivilliputhur Wildlife Division 1 no. 5.00
2. | Tiruvannamalai Division 1 no. 5.00
3. | Sathyamangalam Division 1 no. 5.00
4 Tirupattur Division 1 no. 5.00
Total 4 nos. 20.00

Hence a sum of Rs.Z0.00 lakhs may be sanctioned under State CAMPA.
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y

SI Head of Account Item of Expenditure Ultimate cost Cost for 2010-2011
No.
L ) 80
E o E “g) E = =
S| S5 |9 58| 8|s5
2 2 @ rj S
£ Formation of State - & i /
CAMPA Cell in the 8 lakhs 8 lakhs
Forest Head Quarters.
Total 8 lakhs 8 lakhs.

Explanatory Notes
In G.O.. (Ms). No. 127 E&F (FR.10) Department Dated: 24.09.2009,

Government have constituted State CAMPA with the Governing Body, Steering
Committee and Executive Committee to administer the funds received from Adhoc to
CAMPA and to utilize the money. As per CAMPA guidelines the State CAMPA shall
prepare its budget for the next financial year shall maintain proper accounts and other
relevant records for audit by the Accountant General. The Account certified by the
Accountant General shall be forwarded annually to the State Government, the Mi nistry of

Environment and Forest, and Adhoc CAMPA by State CAMPA.

Hence to look into the various aspects of the State CAMPA a CAMPA cell may
be created. Two persons may be engaged on contractual basis and purchase of

computer and peripherals for the CAMPA cell is absolutely necessary to look after

Monitoring and Accounts respectively.

16
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The financial implicatioﬁ is'l%s. 8,00,000/- lakhs as detailed below:-

ad
-\

S1.No.

Description = -

Unit Price

Quantity

Total -
amount

31980- Computer and Access G-A 204A, Desktop
system - Intel core 2 Duo with 19 TFT Monitor
with ‘pre loaded windows OS Intel core 2 Duo
processor E7300. 500GB hard disk drive. 2GB
memory. 19 inch monitor, DVD writer. USB
ports -4, Serial port -1. Parallel port -1 PS2 port -
2, 10/100/1000 mbps Ethernet, Modefm (int)
speaker, Membrane keyboard, optical mouse with
preloaded windows.OS.

30,000

2 nos.

60,000.00

31980 - Printers 453 Laser printer Al - 28 PPM
with Duplex

10,400.00

2 nos,

20,800.00

31980- UPS 1107. 1 KVA on line UPS with 60
minutes SMF(Panasonic / Exide / Base or any
reputed ) battery back up.

21,750.00

2 nos.

43,500.00

31891- Computer Furniture (603) Computer Table
- II Size : 1200 X 600 m.m

3,300.00

2 nos.

6,600.00

31891- Computer Furniture (606) Computer Chair
- Low back chair size: 650L X 650 W X 950 H.

mimn.

2,400.00

2 nos.

4,800.00

31887 - Copier (1401 - 15) A3 Digital Copier 15
CPM (mono) with one toner and drum kit

35,000.00

2 nos.

70,000.00

i

31637- Software 1062. Office 2007 Single

15,000.00

1 no.

15.000.00

32054 - LT- Anti virus 1006 NORTON anti virus
license with media with 1 year Support (Validity) -
Single User for Desktop / Laptop (Basic value Rs.
1050 + Service Tax Rs. 108 (10.3%) = Rs. 1158/-

1.158.00

2 nos.

2,316.00

32054 - LT - Anti Virus 1021 Kaspersky / Norton /
MCA fee Anti virus Installation only per desktop/
Laptop system.

250.00

2 nos.

500.00

10.

31971 - FAX machine , Fax machine - Model
brother 2820 or Equt. Monochrome Laser, Paper
capacity - 250 sheet, paper size - A4 letter, Legal
B5, A5, B6 and A6. copy speed 14 CPM.

11,300.00

1 no.

11,300.00

Service Tax etc.

65,184.00

Appointment of two retired persons for 1 year on
contract basis to look after Monitoring and

Accounts.

35,000.00

2 nos.

4,20,000.00

Other contingencies.

80,000.00

Grand Total

8.00,000.00

Hence an amount of Rs. 8,00,000/- may be sanctioned under State CAMPA for this
items for establishing CAMPA cell in the Forest Head Quariers.

17
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III. _AVAILABILITY OF_FUNDS
UNDER _STATE CAMPA

7y It has been grdcrcd in G.O, (Ms.) No. 127 Environment and léorest
Department (Fr.10) Dated: 24.09.2009 that the monies received in the State CAMPA
shall be kept in interest bearing account in a Nationalized Bank and periodically with
drawn for the works as per the Annual Plan of Operation (APbS) approved by the
Steering Comrﬂittcc. Abs:ordingly an interest bearing account has been opened in Union _

Bank of India, Guindy Branch and the money received from Government of India has

been credited to this account.

1. Fund Available as on 0812.2009 = Rs. 1,97,13,000/-
2. Amount now proposed for incurring

Expenditure  sliai r\ﬁ] Dplter -1y t-" Rs. 1,96,38,000/- ) \/?5'} ?’Q:OOO/':

3. Balance = Rs. 75,000/~

E

18



IV. Minutes of the Executive Committee Meeting of State CAMPA held in the

Chambers of the Principal Chief Conservator of Forests, Chennai on
04.01.2010 at 10.30 A.M.

A meeting of the Executive Committee of State CAMPA was convened by the
Principal Chief Conservator of Forests and the Chairman of the Committee at 10.30
A.M. on 04.01.2010. d

The List of participants is appended.

The Chairman Welcomed the members and briefly explained the establishment of
the State CAMPA and the role of the Executive Committee in preparing an Annual Plan
of Operation (APO) to meet the objectives of State CAMPA and send it to the Steering
Committee for approval.

The details of schemes to be under taken during 2010-11 as per the Agenda were
presented by the Chief Conservator of Forest (CAMPA). The Committee held detailed
discussion on the proposals in the Annual Plan of Operation and arrived at the following
decisions. '

Scheme No.1: Raising Compensatory Afforestation:

The proposed scheme for raising compensatory Afforestation over an extent of
241.52 ha. of non forest land taken over from the User Agencies, was agreed to for
Rs.60.38 lékhs with pro-rata of Rs.25000/- per ha. for the first year for the fulfillment of
the most important condition of raising plantation in compensatory land as stipulated in
the Forest Conservation Act. The compensatory lands handed over to the Forest
Department is mostly marginal and difficult sites. Therefore they require application of
intensive inputs and sustained protection and even watering during peak summer to make
them successful. Tt is preferable to plant about 2 M tall seedlings and about 400 per ha. to
achieve good survival. Fencing / watch and ward may be provided wherever needed.
Community Organizations / Village Forest Committees nearby may be involved in
profection wherever feasible. The Committee indicated that specific estimate will have
to be prepared by the District Forest Officer concerned according to the site condition

within the pro-rata of Rs.25000/- ha. for the first year. ,

19
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:;"',:S‘chgj_lng.T. Infrastructure facilities to GISlabm _Tg_njlri’éd_g Forest Academy,

“The Tamil Nadu Forest Academy is involvéd in Forestry Education and Training
activities and is responsible for enhancing the capacity and skills of the officers and staff
of the Forest Department. The Committee decided to approve the scheme of establishing

‘a Geographical Information System (GIS) lab at Tamil Nadu Forest Academy,
Coimbatore for capacity building of the staff at Rs.15.00 lakhs.

Scheme no.8: Developing water holes for wildlife:-

The Chief Wild Life Warden explained the need for creating water holes in
Tiruvannamalai and Tirupattur Divisions of Vellore Circle, considering the problems
faced by elephants in recent times. Therefore water holes may be formed in Tirupattur
and Tiruvannamalai Divisions instead of Tirunelveli-and Erode Divisions. Hence
Committee agreed for creation of four water holes each costing Rs. 5 lakhs in 4 Forest /
Wildlife Divisions viz. Sathyamangalam, Thiruvannamalai, Thirupattur and Srivilliputhur
Divisions. The total cost of the proposal is Rs.20.00 lakhs.

' Scheme no.9: Formation of State CAMPA Cell:-

The Committee took note of the various functions of the State CAMPA and the
need for providing minimum personnel and equipment for the CAMPA Cell and decided
to agree to the proposal at Rs. 8 lakhs for formation of CAMPA cell.

The meeting ended with the vote of thanks to the chair.

o

21
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LIST OF OFFICERS ATTENDED THE EXECUTIVE COMMITTEE MEETING OF
STATE CAMPA HELD ON 04.01.2010 AT THE PRINCIPAL CHIEF
CONSERVATOR OF FORESTS OFFICE CHENNAL

SIL. Name and Designation of the Officer Designation in the Committee
No. _ ,
1 Thiru. A. S. Balanathan, L.F.S., : Chair person .
Principal Chief Conservator of Fotests, / #
Panagal Maaligai,
Chennai 600 015.
2. Thiru. R. Sundararaju I.F.S., Member
Chief Wildlife Warden,
Panagal Maaligai,
Chennai 600 015.
3. Thiru. K.P.M. Perrumahl, L.F.S., Member

Nodal Officer
Additional Principal Chief Conservator of

Forests ( Forest Conservation Act)

4. Thiru. R. Veerakumar, - : Member
- Financial Adviser,.
- Office of the Principal Chief Conservator

of Forests,
Chennai -15.

5. Thiru. V. Kalidasan, Member
OSAL
(Eminent NGO nominated by the State
Government)

6. Dr. S. Arul Gnanasekar, Member

Good Hope Foundation.
(Eminent NGO nominated by the State

Government)

—

7. Dr. S.Balaji LF.S,, Member Secretary. - )
Chief Conservator of Forests (CAMPA) 5
Who is dealing with the subject

8.  Thiru. Yogesh Diwedi, I.F.S., Special Invitee.
Conservator  of  Forests (Forest
Consolidation) \{&' d
- L i //,,../ ;
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ANNEXURE 'F' 217

1

Minutes of the 2" meeting of Regional Empowered Committee (REC) of Regional Office
(South Eastern Zone), Ministry of Environment, Forests & Climate Change, Chennai held
on 13.02.2015

The 2™ meeting of the Regional Empowered Committee (REC) of Regional Office
(South Eastern Zone), Ministry of Environment, Forests & Climate Change, Chennai was held
on 13.02.2015 in the office of the Addl.PCCF (Central) HEPC building, 34, Cathedral Garden
Road, Nungambakkam, Chennai. The following members / special invitee were present during
the meeting.

1. Shri.K.S.Reddy,
Addl.PCCF (Central),
Ministry of Environment, Forests & Climate Change
Regional Office (SEZ), Chennai ... Chairperson

2. Shri. K.JudeSekar
Flat No. R-33, Arihant Heirloom Apartments,
P.0O. Thalambur, Off. OMR
Chennai ... Non-official Member

3. Dr.C.N. Rao,
9-10-3 Giddi Lane
Gandhi Nagar, Kakinada,
East Godavari District, Andhra Pradesh ... Non-official Member

4. Shri B.S.S.Reddy
107, White House Apartments,Road No.13,
Banjara Hills, Hyderabad ... Non-official Member

5. Shri. AsutoshSamant Singhar
Addl.PCCF/Nodal Officer,
Government of Tamil Nadu

Chennai. ...Special Invitee

At the outset, Chairperson extended a warm welcome to the members of REC and special
invitee representing the State Government of Tamil Nadu. The proposals in the agenda were
examined by the Committee. The representatives of the project proponents present were also
heard. Recommendations / decisions of the Committee, based on the deliberations, are as

under; - 87
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Agenda No.1: Diversion of 4.05 Ha of forest land in Sy No. 300/1/p Compartment
No. 594/P, 593/P of Julakalva Village, Singanamala Mandal,
Ananthapur District, for mining lease for Dolomite, Steatite & White
Shale, in favour of M/s AVSR Minerals.

Information sought by the Regional Office, MOEF & CC, Chennai yet to be received.
Committee deferred subject proposal for next REC meeting.

Agenda No.2: Diversion of 3.69 Ha of forest land in Compartment No. 216 & 205 of
Paradarami R.F &Ragimanupenta R.F. of Yadamarri Village,
Bangarupalem Mandal, Chittoor District, for quarrying of black
granite, in favour of M/s Sri Jyotheeswaram Granites, Prop: Sri B.
Bajalingam.

Information sought by the Regional Office, MOEF & CC, Chennai, yet to be received.
Committee deferred subject proposal for next REC meeting.

Agenda No.3: Diversion of 4.90 Ha. of forest land in Compartment No. 233 & 234 of
Santhapeta Reserve Forest for quarry lease of Black Granite, in
favour of M/s Sri Jayashree Industries, Prop;A.M.Vinod, Chittoor
Town.

Information sought by the Regional Office, MOEF & CC, Chennai, yet to be received.

Committee deferred subject proposal for next REC meeting.

Agenda No.4: Diversion of 6.42 ha. of forest land in Papparapatti RF (Palakkode
Range) in Dharmapuri Forest Division of Dharmapuri District for
laying of 765 KV S/C Transmission line between Dharmapuri (Salem)-
Madhugiri in favour of Chief Manager, Nagapattinam - Madhugiri
Transmission Company Ltd., subsidiary of Power Grid Corporation
of India Ltd., Bangalore.

The proposal is part of Salem (Dharmapuri) — Madhugiri 765 KV S/C line. The line falls
in Hosur Forest Division also. The project authority has stated that the line has to necessarily
pass through the forest area in the Hosur Division.

The proposal pertaining to 6.42 ha is inter-linked with the proposal pertaining to 9.1904
ha falling in Hosur Division. The 9.1904 ha area forms a part of “Nilgiri-Eastern Ghat Elephant
Reserve”. Comments of the Chief Wildlife Warden have not been furnished pertaining to the
same. Hence, proposal is deferred for the next meeting.

Agenda No.5: Diversion of 11.00 ha. of forest land in Pallipatty Reserved Forest
Harur Forest Division in Dharmapuri District for laying of 765 KV S/C
Transmission line between Nagapattinam- Dharmapuri in favour of

i
{
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Chief Manager, Nagapattinam - Madhugiri Transmission Company
Ltd., subsidiary of Power Grid Corporation of India Ltd., Bangalore

The Committee noted the following in the proposal: -

1. Legal status of the forest area proposed for diversion is Reserve Forest.

2. Density of the vegetation is less than 0.4

3. The area proposed for diversion does not form part of National Park, Wildlife Sanctuary,
Biosphere Reserve, Tiger Reserve, Elephant Corridor etc.

4. No protected archaeological/ heritage site/ defence establishment or any other important
monument is located in the area.

9. For raising Compensatory Afforestation, 22.00 ha of degraded forest land have been
identified in Pattukonampatti RF, Pappireddipatti Taluk, Dharmapuri District. CA scheme
includes 10 years of maintenance has been furnished.

6. Certificates related to ensuring compliance of the Schedule Tribe & Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006 have been furnished.

7. Alternatives examined on map of each alignment have been furnished.

8. Permission from Hon’ble Supreme Court has been obtained for felling of 175 trees of
spontaneous origin.

9. The subject proposal has been recommended at all levels.

For compensatory afforestation of the degraded forest, it is proposed to spend
Rs.30000/- per ha. The Committee is of the opinion that the amount proposed to be spent on
CA is grossly inadequate and feels that the investment has to be substantially increased to
make pits of larger size, filling the pits with suitable borrowed soil, to plant bigger jaif'seedlings,
etc. The Committee feels that a minimum of Rs.5 lakh per ha will be required to do any
meaningful rehabilitation of degraded forest.

The proposal is part of Nagapattinam — Salem (Dharmapuri) 765 KV D/C line. The line
falls in Attur, Harur and Dharmapuri Forest Divisions. The project authority has stated that the
line has to necessarily pass through the forest area in the Attur and Dharmapuri Divisions also.
The Committee after deliberations has decided to grant permission for the proposals in Attur
and Dharmapuri Forest Division also.

The project is expected to carry bulk power and help utilize surplus power in deficit
regions. The felling of trees is proposed only in the area where the towers are proposed to be
constructed. The height of the line is proposed to be raised by additional 6 meters compared
to normal level. Due to this, no felling of trees is proposed in the remaining area proposed for
diversion. The Committee approves the proposal for diversion with the following conditions in
addition to the usual conditions for transmission line projects:-

(i) Forest Block map indicating the degraded area selected for Compensatory
Afforestation shall be furnished with DGPS readings.

»
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(i)  Cost of raising compensatory afforestation over degraded forest and ijts
maintenance for 10 years shall be paid @ Rs.5 lakh per ha. Revised detailed CA

Agenda No.6: Diversion of 12.40 ha. of forest land in Nathahalli RF of Dharmapuri
Range and Noollhalli and Reddihalli RF (Dharmapuri) of Dharmapuri
Forest Division in Dharmapuri District for laying of 765 KV Ss/C
Transmission line between Nagapattinam- Dharmapuri in favour of
Chief Manager, Nagapattinam - Madhugiri Transmission Company
Ltd., subsidiary of Power Grid Corporation of India Ltd., Bangalore.

The Committee noted the following in the proposal: -

1. Legal status of the forest area proposed for diversion is Reserve Forest.

2. Density of the vegetation is 0.25

3. The area proposed for diversion does not form part of National Park, Wildlife Sanctuary,
Biosphere Reserve, Tiger Reserve, Elephant Corridor etc.

4. No protected archaeological/ heritage site/ defence establishment or any other important
monument is located in the area.

5. DFO reported that}he area proposed by the user agency is minimum requirement and
there is no alternate for the 765KV D/C transmission line.

6. For Compensatory Afforestation 24.8 ha for Compensatory land have been identified in
Thoppur RF. CA scheme with 10 years of maintenance have been furnished.

7. Certificates related to ensuring compliance of the Schedule Tribe & Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006 have been furnished.

8. Alternatives examined on map of each alignment have been furnished.

9. Permission from Hon'ble Supreme Court has been obtained for felling of 217 trees, of—

10. The subject proposal has been recommended at all levels.

For compensatory afforestation of the degraded forest it is proposed to spend
Rs.30000/- per ha. The Committee is of the opinion that the amount proposed to be spent on
CA is grossly inadequate and feels that the investment has to be substantially increased to
make pits of larger size, filling the pits with suitable borrowed soil, to plant bigger tall seedlings,
ec. The Committee feels that a minimum of Rs.5 lakh per ha will be required to do any
meaningful rehabilitation of degraded forest.

The proposal is part of Nagapattinam ~ Salem (Dharmapuri) 765 KV D/C line. The line
falls in Dharmapuri Forest Division. The project authority has stated that the line has to
necessarily pass through the forest area in the Attur and Harur Divisions also. The Committee
after deliberations has decided to grant permission for the proposals in Attur and Harur Forest

Division also. b
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The project is expected to carry bulk power and help utilize surplus power in deficit
regions. The felling of trees is proposed only in the area where the towers are proposed to be
constructed. The height of the line is proposed to be raised by additional 6 met§rs compared
to normal level. Due to this, no felling of trees is proposed in the remaining area proposed for
diversion. The Committee approves the proposal for diversion with the following conditions in
addition to the usual conditions for transmission line projects:-

(i) Forest Block map indicating the degraded area selected for Compensatory
Afforestation shall be furnished with DGPS readings.

(i)  Cost of raising compensatory afforestation over degraded forest and its
maintenance for 10 years shall be paid @ Rs.5 lakh per ha. Revised detailed CA
scheme duly signed by the DFO along with soil suitability certificate and
approved by the Conservator of Forests shall be furnished.

Agenda No.7: Diversion of 6.70 ha of Forest Land in Mathikuttai Reserve Forest of
Vazhappadi Range for laying of 765 KV DIC transmission line
Nagapattinam-Dharmapuri (Salem) by Power Grid Corporation of
India Ltd., Chittoor, Andhra Pradesh

The Committee noted the following in the proposal: -

1. Legal status of the forest area proposed for diversion is Reserve Forest.

2. Density of the vegetation is 0.25

3. The area proposed for diversion does not form part of National Park, Wildlife Sanctuary,
Biosphere Reserve, Tiger Reserve, Elephant Corridor etc.

4. It is reported that, proposal does not affect any monuments of historical religious,
archaeological or recreational importance.

5. ltis reported that, the area proposed for diversion is minimum requirement and there is no
alternate alignment for the 765 KV S/C transmission line.

6. For Compensatory Afforestation, 12.84 ha of compensatory land have been identified in
Thoppur RF.CA scheme includes 10 years of maintenance have been furnished.

7. Certificates related to ensuring compliance of the Schedule Tribe & Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006 have been furnished.

8. Alternatives examined on map of each alignment have been furnished.

9. Permission from Hon’ble Supreme Court has been obtained for felling of 234 trees of
spontaneous origin.

10. The subject proposal has been recommendedat all levels.

For compensatory afforestation of the degraded forest, it is proposed to spend
Rs.30000/- per ha. The Committee is of the opinion that the amount proposed to be spent on
CA is grossly inadequate and feels that the investment has to be substantially increased to
make pits of larger size, filling the pits with suitable borrowed soil, to plant bigger {at’seedlings,
etc. The Committee feels that a minimum of Rs.5 lakh per ha will be required to do any
meaningful rehabilitation of degraded forest.
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The proposal is part of Nagapattinam — Salem (Dharmapuri) 765 KV D/C line. The line
falls in Attur Forest Division. The project authority has stated that the line has to necessarily
pass through the forest area in the Harur and Dharmapuri Divisions also. The Committee after
deliberations has decided to grant permission for the proposals in Harufand Dharmapyi'i’Forest
Divisions also. / /

The project is expected to carry bulk power and help utilize surplus power in deficit
regions. The felling of trees is proposed only in the area where the towers are proposed to be
constructed. The height of the line is proposed to be raised by additional 6 met%s compared
to normal level. Due to this, no felling of trees is proposed in the remaining area proposed for
diversion. The Committee approves the proposal for diversion with the following conditions in
addition to the usual conditions for transmission line projects:-

(i) Forest Block map indicating the degraded area selected for Compensatory
Afforestation shall be furnished with DGPS readings.

(i)  Cost of raising compensatory afforestation over degraded forest and its
maintenance for 10 years shall be paid @ Rs.5 lakh per ha. Revised detailed CA
scheme duly signed by the DFO along with soil suitability certificate and
approved by the Conservator of Forests shall be furnished.

Agenda No.8: Diversion of 9.1904 ha. of forest land in Tally Reserve Forest of
Jawalagiri Range Hosur Division for laying of 765 KV SIC
Transmission line between Dharmapuri (Salem)-Madhugiri in favour
of Chief Manager, Nagapattinam - Madhugiri Transmission Company
Ltd., subsidiary of Power Grid Corporation of India Ltd., Bangalore

The area proposed for diversion forms a part of “Nilgiri-Eastern Ghat Elephant
Reserve”. Comments of the Chief Wildlife Warden have not been furnished. Hence, proposal is
deferred for the next meeting. In the mean time the @omments of the Chief Wildlife Warden,

Tamil Nadu may be obtained.

(Shri.K.Jude Sekar) (Dr.C.N. Rao) (Shri B.S.S.Reddy)
Non-official Member Non-official Member Non-official Member
(Shri&&ﬂﬁsﬁ SaEghar) (K.L eddy)
Addl.PCCF /Nodal Officer, T.N.& Addl. PCCF (Central) &Chairperson

Special Invitee

L_/// .
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TAMILNADU FOREST DEPARTMENT

f/
)
From To ‘/

Thiru.S.Ramasubramanian, I.LF.S.,  The Chief Manager,

District Forest Officer, Nagapattinam-Madhugiri
Harur Forest Division, Transmission Company Ltd.,
Harur. “Pragathi Mahalakshmi”,
South Block (2" and 3 “Floor),
NO0.62,3™ cross,
Industrial Suburb,
Yeshwatpur,

Bengaluru, 560022,

C.N0.2824/2014/D Dated : 18.03.2015
( Sri Jaya, Panguni - 4, Thiruvalluvar Aandu 2045 )

Sir,

Sub : Diversion of 11.00 ha of Forest land in Pallipatty reserved
Forest, Harur Forest Division in Dharmapuri District for laying
of 765 KV D/C Transmission line between Nagapattinam -
Dharmapuri in favour of Chief Manager, Nagapattinam -
Madhugiri Transmission company limited - subsidiary of Power
Grid corporation of India limited Bangalore — Reg.

Ref : 1) Government of India , Ministry of Environment , Forests
& Climate  Change Lr.No.F.No.4-TNB 997-2014-
BAN-47 Dated:03.03.2015.

2) Principal Chief Conservator of Forests (Head of Forests

Force) Chennai Endt.No.TS3/33949/2013
dated.9.03.2015.
O sk S ok ok ook sk

I invite your kind attention to the reference 1% cited, where in the
Government of India has conveyed stage 1 approval with conditions and
instructed to send compliance report for issuing final approval. Therefore |
request that the following documents / details may be furnished to this office
urgently for submitting compliance report to the Principal Chief Conservator of
Forests.

1) The Forest area proposed for diversion shall be carried out by erection
of 4 feet high cement concrete piliars’&ﬂ?"rﬁmpered at an interval of 20
‘metres and the fact may be informedd this/office.

At




224

2.

2) An Amount of Rs.100.10 Lakhs may be deposited in the account of SB

5)

8)

A/c No0.344902010105433- Tamilnadu Campa, Union Bank of India
sundar Nagar, New Delhi- 110003(RTGS-IFSC No.UBINO534498) being
the cost of Compensatory Afforestation (CA) over an area of 22.00 ha. in
the degraded Forest area and the fact may be reported to this office.

Forest Block map indicating the degraded area selected for
Compensatory Afforestation shall be furnished with DGPS readings.

An amount of Rs.68.86lL.akhs may be deposited in the account of SB Alc
N0.344902010105433- Tamilnadu Campa, Union Bank of India sundar
Nagar, New Delhi- 110003(RTGS-IFSC No.UBINO534498) being the Net
Present Value (NPV) of 11.00 ha and the fact may be reporied to this
office.

An undertaking for the payment of Additional amount of Net Present
Value (NPV) of the diverted forest land if any, becoming due after revision
of the same by the Hon'ble Supreme Court of India in future.

An amount of Rs.18,15000 may be deposited in the account of SB Alc
N0.344902010105433- Tamilnadu Campa, Union Bank of India sundar
Nagar, New Delhi- 110003(RTGS-IFSC No.UBINO534498) being the cost
of raising Plantation of Medicinal Plant in the Right of way under the
Transmission line.

The height of the line shall be raised by additional 6 meters compared to
normal level in the Forest area proposed for diversion. An undertaking
shall be furnished for this effect.

An undertaking shall be furnished to bear the cost of special protection of
the forest blocks every year through which the line is passing, as per the
assessment of DFO, Harur Division.

YA
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9) Felling of trees other than 175 trees of spontaneous origin for which
permission has been obtained for felling from the Hon'ble Supreme Court
of India shall not be carried out. User Agency shall furnish an
undertaking to this effect.

10)The user Agency shall ensure compliance to Ministry’s guidelines F.No 7-
25-2012-FC dated: 5.5.2014 and provisions of the all Acts, Rules,
Regulation and Guidelines of the Ministry, for the time being in force, as
applicable to the transmission line projects. User Agency shall furnish an
undertaking to this effect.

Yours Sincerely,
Sd/-S.Ramasubramanian,
District Forest Officer,
Harur Forest Division, Harur

Copy to the Conservator of Forests, Dharmapuri Circle, Dharmapuri.

//t.c.b.o//
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TAMIL NADU FOREST DEPARTMENT

From , To
Thiru.K.Dhanapal, M.Sc., The Deputy General Manager,
District Forest Officer, Powergrid NM Transmission Ltd.,
Attur Forest Division, Pragathi Mahalakshmi,
Kattukottai Pudur, South Block (2™ of 3 floor)
Vadachennimalai (Po). No.62,3" Cross ME! Road,
Attur 636121. Industrial Suburb,

Yeshwantpur,

Bangalore -550022,

C. No. 4623 /2011 D2 Dated 26.05.2015 '
Sri_Manmatha Varudam - Vaigasi -12 — Thiruvalluvar Aandu -2046

Sir,

Sub : Forests- Forest (C) Act-1980 - Salem Circle- Attur Division-
Valappady Range — Mathikuttai RE Diversion of 6.70 Ha. of Forest
land for laying 765 KV(Dfc) Transmission line by Powergrid
Corporation - Approval Stage-! - received - regarding.

Ref : 1. Govt of India , Le.No. F.No.4 -~ TNB 968/2013-BAN/48 dt. 3.3.2015
2. Principal Chief Conservator of Forests, Endt. No. T53/20753/2013
dt. 9.3.2015
3. This Office ref.same No. dt. 17.03.2015

Fehevre ek d okt
I wish to inform that, continuation of the ref 3™ cited, payable amount by user
agency has been furnished here under as per the Principal Chief Conservator of Forests
letter

1. An amount of Rs. 2,40,000/- for construction of 4 fi high Cement concrete
Pillers ( 96 Nos. @ 2500 / each) in the diversion areq.

(2]

An amount of Rs. 67 lakhs for raising compensatory afforestation over
13.4 ha. of degraded forest area ( Rs. 5 Jakhs/ Ha.)

3. Anamount of Rs.41.94.200/- for Net present value (NPV) of 6.70 ha. of
diversion area.

4. An amount of Rs.3,01,150/- for raising plantation of Dwarf trees in the
Right of way under the transmission line.

p R
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The above funds should be deposited in the State Bank Account No.
344902010105433 - Tamilnadu Campa. Union Bank of India, Sundar Nagar,
New Delhi — 110003 ( RTGS — IFSC No. UBINO334498) and a request to inform the

fact.
I rqquéé{ you to send the compliance report ( as per stage | ) early.
Yours faithfully,
Encl: As above _ Sd.K.Dhanapal,
'District Forest Officer,
Attur Forest Division.

Copy submitted to the Pfincipal Chief Conservator of Forests, Chennai.
Copy submitted to the Conservator of Forests, Salem Circle,Salem.

tesl6.
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TAMILNADU FOREST DEPARTMENT

From To

Thiru. S. Ramasubramanian, L.F.S., The Chief Manager,

District Forest Officer (i/c), Nagapattinam-Madhugiri Transmission
Dharmapuri Forest Division, Company Ltd.,

Dharmapuri. “PragathiMahalakshmi”, South Block

(2rdand 3 rdFloor),No62,31 cross, Industrial
Suburb, Yeshwatpur, Bengaluru, 560022.

C.No.7319 /2012 / D, Dated 14.07.2015
[Manmadha, Aani- 29, Thiruvalluvar Aandu 2046)

Sir,

Sub: Diversion of 12.42 ha of Forest land in Noolahalli-Reddihalli, Nathathahalli
RF - Dharmapuri Forest Division in Dharmapuri District for laying of 765 KV
D/C Transmission line between Nagapattinam - Dharmapuri in favour of
Chief Manager, Nagapattinam - Madhugiri Transmission company limited -
subsidiary of Power Grid corporation of India limited Bangalore - Reg.

Ref: 1) Government of India, Ministry of Environment, Forests & Climate
Change Lr.No.F.N0.4-TNB 996-2014-BAN-49 Dated:03.03.2015.

2) Principal Chief Conservator of Forests (Head of Forests Force)
Chennai Endt.No.TS3/33950/2013 dated: 09.03.2015 and 12.06.2015

sk okokok sk sk
[ invite kind attention to the reference 15t and 2nd cited where in the Government of
india has conveyed stage 1 approval with conditions and instructed to send compliance
report for issuing final approval. Therefore I request that the following documents /
details may be furnished to this office urgently for submitting compliance report to the

Principal Chief Conservator of Forests.

1) Anamount of Rs. 5,00,000/- For construction of 4 feet high. cement concrete pillars

200 Nos @ 2500/- each at an interval of 20 meters in the diversion area.

2) An Amount of Rs.121.52 Lakhs may be deposited in the account of SB Afc.
N0.344902010105433 - Tamilnadu Campa, Union Bank of India sundar Nagar, New
Delhi-110003(RTGS-IFSC No.UBINO534498) being the cost of Compensatory

Afforestation (CA) over an area of 24.80 ha_in the degraded Forest area.

e
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3) Forest Block map indicating the degraded area selected for Compensatory
Afforestation shall be furnished with DGPS readings.

4) An amount of Rs.77.624 Lakhs may be deposited in the account of SB A/c
N0.344902010105433- Tamilnadu Campa, Union Bank of India sundar Nagar, New
Delhi- 110003(RTGS-IFSC No.UBIN0534498) being the Net Present Value (NPV) of
12.40 ha.

5} An Undertaking for the payment of Additional amount of Net Present Value (NPV) of
the diverted forest land if any, becoming due after revision of the same by the
Hon’ble Supreme Court of India in future.

6) An amount of Rs.20.40 Lakhs may be deposited in the account of SB AJc
N0.344902010105433- Tamilnadu Campa, Union Bank of India sundar Nagar, New
Delhi- 110003(RTGS-1FSC No.UBINO534498) being the cost of raising Plantation of
Medicinal Plants in the Right of way Under the Transmission line.

7) The height of the line shall be raised by additional 6 meters compared to normal
level in the Forest area proposed for diversion. An Undertaking shall be furnished
for this effect.

8) An undertaking shall be furnished to bear the cost of special protection of the forest
blocks every year through which the line is passing, as per the assessment of DFO,
Dharmapuri Division.

9} Felling of trees other than 217 trees of spontaneous origin for which permission has
been obtained for felling from the Hon’ble Supreme Court of India shall not be
carried out. User Agency shall furnish an undertaking to this effect.

10)The user Agency shall ensure compliance to Ministry’s guidelines F.No 7-25-2012-
FC dated 5.5.2014 and provisions of the all Acts, Rules, Regulation and Guidelines of
the Ministry, for the time being in force, as applicable to the transmission line

projects. User Agency shall furnish an undertaking to this effect.

Yours Sincerely,

Sd/- S. Ramasubramanian,
District Forest Officer (i/c)
Dharmapuri Division,

Copy to the Conservator of Forests, Dharmapuri Circle, Dharmapuri.

Frecha// W
\,\}\"%/" Supéefintendent.

&
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Gubarth &iTiKaLETS s alsmd GuglCaimi
TAMIL NADU FOREST DEPARTMENT
From To
Thiru. Deepak S. Bilgi, IFS., The Deputy General Manager,
Wildlife Warden, Power Grid NM Transmission Ltd,
Hosur Forest Division, Nr. RTO Test Driving Track,
Hosur Cattle Farm Post, Singanayakanahalli, Yelahanka,
Hosur —-635110 Bangalore — 5600 64

Ph: 04344-262259
Email : dfohosur@gmail.com

Sir,

€.No.6296/2012-D1, dated: 20.06.2018
(efiomai® L b, gyeufl 06, Hasasingpas g @ 2049)

Sub: Diversion of 9.1904 ha of forest land in Thally Reserved Forest under Cauvery
North Wildlife Sanctuary, Hosur Forest Division in Krishnagiri District for laying
of 765 kv S/C Transmission line from Dharmapuri (Salem) to Madhugiri
(Karnataka) — Revised Demand letter for Stage 1 Forest Clearance compliance
— Regarding.

Ref: 1.

| invite kind attention to the reference 1% cited where in the Government of India
has conveyed Stage 1 approval with conditions and instructed to send compliance report for
issuing final approval. In the reference 3" cited,| have requested to submit the documents /

Government of India, Ministry of Environment, Forest and Climate
Change Lr. No.F.N0.4-TNC995/2014-BAN dated 23.08.2017

Principal Chief Conservator of Forests {(Head of Department), Chennai,
Endt.No. C.N0.37867/2014/TS3 dated 20.09.2017

The District Forest Officer, Hosur C.N0.6296/2012-D1, dated: 10.04.2018
Principal Chief Conservator of Forests (Head of Department), Chennai,
Endt.No. C.N0.TS3/37867/2013 dated 15.05.2018

The District Forest Officer, Hosur C.No.6296/2012-D1, dated: 08.06.2018
Principal Chief Conservator of Forests (Head of Department), Chennai,
Endt.No. C.No.TS3/37867/2013 dated 20.06.2018

A e ek

details for submitting compliance report to the Principal Chief Conservator of Forests.

Based on the instructions issued by the Principal Chief Conservator of Forests vide

reference 6™ cited,the demand for Stage 1 forest clearance compliance is herewith revised,
the earlier demand raised vide reference 57 may be ignored.

WA
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Accordingly, | request that the following documents / details may be furnished to this

office immediately for submitting compliance report to the Principal Chief Conservator of

Forests.

1

The forest area proposed for diversion shall be carried out by erecting 4 feet high
cement concrete pillars duly numbered at an interval of 20 meters by the user
agency. User agency may deposit the amount as demanded by this office vide C.No.
6296/2012-D2 dated 01.06.2018.

An amount of Rs.1,08,05,000/- may be deposited in the account of State Bank
Account N0.344902010105433 — Tamil Nadu CAMPA, Union Bank of India, Sundar
Nagar, New Delhi — 110003 (RTGS / IFSC No UBI NO534498) or SB Account No
$801025227 — CAF Tamil Nadu, Corporation Bank, CGO Complex, Lodhi Road, New
Dethi - 110003 (RTGS / IFSC No: CORPO000371) being the Compensatory
Afforestation (CA) for diverting 9.1904 Ha of forest land.

An amount of Rs.4,79,27,936/- may be deposited towards Net Present Value (NPV)
of the diverted forest land measuring 9.1904ha in the account of State Bank Account
N0.344902010105433 — Tamil Nadu CAMPA, Union Bank of India, Sundar Nagar,
New Delhi — 110003 (RTGS / IFSC No.UBI N0.534498) or SB Account No 5801025227
— CAF Tamil Nadu, Corporation Bank, CGO Complex, Lodhi Road, New Delhi - 110003
(RTGS / IFSC No: CORP0O000371) being the Net present value (NPVifor diverting
9.1904 Ha of forest land.

Additional amount of Net Present Value (NPV) of the diverted forest land if any,
becoming due after revision of the same by the Hon’ble Supreme Court of India in
future, shall be charged from the user Agency. An undertaking to this effect shall be
furnished by the user agency.

An amount of Rs.40,38,318/- may be deposited being the cost of raising plantation
of dwarf species preferably medicinal’ plants in the Right of Way under the
transmission linein the account of State Bank Account No.344902010105433 — Tamil
Nadu CAMPA, Union Bank of India, Sundar Nagar, New Delhi — 110003 {(RTGS / IFSC
No.UBI N0.534498) or SB Account No SB01025227 — CAF Tamil Nadu, Corporation
Bank, CGO Complex, Lodhi Road, New Delhi - 110003 (RTGS / IFSC No:
CORP0000371).

An amount of Rs.2,00,000/- may be deposited towards wildlife mitigation measures
in the account of State Bank Account No.344902010105433 — Tamil Nadu CAMPA,
Union Bank of India, Sundar Nagar, New Delhi — 110003 (RTGS / IFSC No.UBI
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No0.534498) or SB Account No SB01025227 — CAF Tamil Nadu, Corporation Bank,
CGO Complex, Lodhi Road, New Delhi - 110003 (RTGS / IFSC No: CORPO000371).

The funds towards Compensatory Afforestation, Net Present Value and Mitigation
measures etc., under the project shall be deposited either in SB A/C SB01025227CAF
Tamil Nadu, Corporation Bank, €GO complex, Lodhi Road, New Delhi 110003
(RTGS/IFSC No. CORP0000371) or in SB A/c No. 344902010105433 TAMIL NADU
CAMPA, Union Bank of India, Sundar Nagar, New Delhi 110 003 (RTGS / IFSC No.
UBINO534498). The User Agency shall generate challan from the Ministry’s online
web portal to deposit the amount towards compensatory levies,

The height of the line shall be raised by additional 6 meters compared to normal
level, an undertaking shall be furnished for this effect.

User Agency shall bear the cost every year for special protection of the forest blocks
through which the line is passing, as per the assessment of District Forest Officer,
Hosur Division. User Agency shall furnish an undertaking to this effect.

Felling of trees other than the 196 Nos. of spontaneous origin for which permission
has been obtained for felling from the Hon’ble Supreme Court of India shall not be
carried out. User Agency shatll furnish an undertaking to this effect.

User agency has to provide ELCB (Earth Leakage Circuit Breaker) arrangement all
alohg the transmission line so as to prevent electrocution death of wild animals. User
Agency shall furnish an undertaking to this effect.

The total forest area utilized for the project shall not exceed 9.1904ha and the forest
area diverted shall not be used for any purpose other than those shown in the
diversion proposal. User Agency shall furnish an undertaking to this effect.

Any other condition that the Central Government or Additional Principal Chief
Conservator of Forests (Central), Regional Office, Chennai may impose from time to
time in the interest of afforestation, conservation and management of flora and
fauna in the area shall be complied by the user agency, an undertaking to this effect
shall be furnished.

The User Agency shall ensure compliance to Ministry's guidelines F.No. 7-25/2012-
FC dated 5™ May, 2014 and provisions of the all Acts, Rules, Regulation and
Guidelines of the Ministry, for the time being in force, as applicable to the
transmission line projects. User Agency shall furnish an undertaking to this effect.

In the event of failure to comply with any of the above conditions the user agency is
liable to penalty as decided by the Additional Principal Chief Conservator of Forests
(Central), Regional Office, Chennai an undertaking to this effect shall be furnished.
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16. Based on the Minutes of the 43" Meeting of the Standing Committee of NBWL, vide
ref. MoEF& CC (Wildlife Division), F.No.6-119/2017 WL dated: 21.07.2017, the User
Agency shall contribute under corporate social responsibilities (CSR} fund as
demanded by DFO, Hosurtowards conservation and management of Cauvery North
Witdlife Sanctuary.User Agency shall furnish an undertaking to this effect.

17. Lease rent for the diversion area shall be paid annually based on market rate. User
Agency shall furnish an undertaking to this effect.

Yours siaffﬁly,
o~ '/1 é\/ -

/ i
MHMI@ ar‘dg:,

Hosur Forest Division.

Copy submitted to the Principal Chief Conservator of Forests (Head of Forest Force),
PanagalMaligai, Saidapet, Chennai~ 15 along with the break up details of funds demanded.

Copy submitted to the Additional Principal Chief Conservator of Forests, State CAMPA, Ofc
the Principal Chief Conservator of Forests, PanagalMaligai, Saidapet, Chennai - 15.

Copy submitted to the Chief Conservator of Forests, Dharmapuri Circle, Dharmapuri

~ % ~
/ T ;\\
22 4 POISIAN
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Deputy Conservator of Forests, Govt. of Karnataka ® : Office: 080-29710004
Ramanagara Territorial Division, {*:ég
Ramanagara - 562159 o ‘l‘;‘cpzl;‘tmcm E-mail: defrmngr@gmail.com
No.A5/LND/CR-163/2016-17 DaICI-Oi:gng 8.
-
To,

The Deputy General Manager,
Power Grid NM Transmission Ltd,
Nr. RTO Test Driving Track,
Singanayakanahalli, Yelahanka,
Bangalore - 5600 64

Sir.

Subject :- Diversion of 1.75Ha of forest land in Karuvinahatti Reserved
Forest, Ramanagara Forest Division in Ramanagaralistrict for
laying of 765kV S/C Transmission line from Dharmapuri
(Salem) to Madhugiri (Karnataka) — Demand letter for Stage |
Forest Clearance compliance — Regarding.

Reference:- 1. Letter no: F.No.4-KRB1157/2018-BAN/700 dated 29.08.18
of Ministry of Environment, Forests and Climate Change,
Govt of India.

. The Principal Chief Conservator of Forests (HoFF),

Bangalore letter no  A5(4).GFL.CR.28/201%-1F dated

310848 4. 12

Your office letter no PNMTL/DM/FC/2018 dated 30.08.18

u***@@@ﬂ*n

2

fad

In accordance with the Govt of India Stage | (In-principaljclearance referred above at
(1) and as per the instruction of Principal Chief Conservator of Forests (HoFF). Bangalore and
your office request letter at reference (2) and (3) above, it is hereby brought 1o vour notice that the
forest clearance is accorded subject to the following conditions

I The forest area proposed for diversion shall be demarcated by crecting cement concrete
pillars duly numbered at an interval of 20 meters at the cost of user agency. An amount of
Rs.2,00,000/- may be deposited towards this to the account of DCF, Ramanagara Division.

2. An amount of Rs.10,50,000/- (@ Rs.3,00,000 lakhs / hectare) may be deposited in the
account of Karnataka CAMPA. towards Compensatory Afforestation (CA) on 3.5Ha
degraded forest land in Bairashettihalli Village. Chennapatna Range, Ramnagara District.

3. An amount of Rs.7.66.500/- may be deposited towards Net Present Value (NPV) of the

diverted forest land to the account of Karnataka CAMPA.

4. Additional amount of Net Present Value (NPV) of the diverted forest land if any. becoming
due after revision of the same by the Hon ble Supreme Court of India in future. shall be
charged from the user Agency. An undertaking to this effect shall be furnished by the user
agency.

3. The User Agency shall generate challan fromrtheMigistry of Environment, Forests and
Climate Change web portal to deposit the amount-tewards compensatory levies (CA. NPV
and Medicinal plants cost). o

Covenimg Letter 200 %18 &%
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The certificate under the scheduled tribes and traditional forest dwellers (Recognition of
Forest Rights) Act 2006 as per the guidelines issued by Ministry of Environment, Forests
and Climate Change vide letter No.11-9/1998-FC (Pt) dated 05.07.13 shall be furnished.

An amount of Rs.2,00,000/- may be deposited towards the cost of raising plantation of
dwarf species (preferably medicinal plants) in the Right of Way under the transmission line
in the account of Karnataka CAMPA.

Guidelines issued by Ministry vide letter No.7-25/2012-FC dated 05/05/14 for transmission
lines through forest areas shall be strictly foilowed by user agency. An undertaking to this
effect shall be furnished by the user agency.

The forest area shall be used for the purpose of which its granted. The total area utilized for
the project shall not exceed 1.75Ha. An undertaking to this effect shall be furnished by the
user agency.

10. Any other condition that the Central Government or Additional Principal Chief

i1.

Conservator of Forests (Central), Regional Office, Bangalore may impose from time to
time for protection, improvement of flora and fauna in the forest area and public
convenience shall also be applicable. An undertaking to this effect shall be furnished by the
user agency.

The lease rent for the diversion area shall be paid annually based on market rate, as
demanded by the Karnataka Forest Dept. User Agency shall furnish an undertaking to this
effect.

Hence, you are hercby requested to comply with the above conditions and submit the
compliance report for taking further necessary action in this regard.

Your's faithfully,
Sd/-

Deputy Conservator of Forests,
Ramanagara Territorial Division,
Ramanagara.

Copy submitted to:-

L o

. The Add! Principal Chief Conservator of Forests ( FCA), Bangalore for kind information

- The Chief Conservator of Forests, Bangalore Circle, for kind information

- Asst Conservator of Forests, Chennapatna Range, Ramanagara District for information /
instruction to inspect the degraded forest area for compensatory plantation

-
MV:Q/J/‘ ] AN A ) gy \ ol
Deputy Conservator of Forests,
Ramanagara Territorial Division,

Ramanagara.
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| TN grafaers fafiee |
</ - Comeeg e st e o, v s e ot e e )
@ PO GRID NM TRANSMISSION LTD
e, {AFuly Muwcmmﬂmm.nwummﬁf m
- gl

ot - )i dolive goarere, AL, guhit S dw W
omaﬂﬁw"mm.

|  Tranamission System - I} RHQ., Near RTO Driving Test Track, Singanayakanhall
i . m Bangalore - 660 084,

Ref.: PNMYL/IL&HS/2015 fg,J\

20™ April 2015

To ,

. M/s IL & FS TamiliNadu Po mpany Ltd

"y B-Block, Navin's Prpuidhm, oor,

103, Nelson Meniokpm Road,| |
.. Aminjikarai, Chennsi-600 02 |

~ Kind Attention : Mr.Maziq #eg,— Director
Dear Sir, ' |

‘ i
Sub: - Notice issued

. ch*nga in law under clause 12.1 of Transmission Service
Agrefment(TSA) |
Ref: TSA dated 02.02.2012

With rcfmn& to above, pl

_ : pase find attached a copy of the letter issued by Govt.of
Tamilnadu on 02.03.2015 requesting to get clearance from wild life side for the-diversion of
Reserve Forest(RF).in Thally RF ,Hosur Forest Divison, Tamilandu for the construction of

Salem(Dharmapuri)-Mag i

Following ate the events /devel

765KV 'S/C transmission line.

ts under the erticle 12.1 of TSA.

} Doolamuonof T'ha]ly RE as wild l'1ifc area by Government of Tamilnadu.

|
1
‘ Yours faithfully, bx.‘q
| ¢
. i P
: 1 RN Siggh,CEO
* (Powergrid NM Transmission Cimited)
Encl.: As above, -
e
- I :
e rater -9, g g ofter, i) v, o e - 110 016, SOV : 011-20560112, e : 01126601081
WIS Trafery : e 4 02, deeed20; ot s ¥

Roglstered! Offioe : B-9, Qutsb Insffitional Ares, Katwgtid &
Corporale Office : PLOT No, : 02, Seotor-20, Near IFF ofs

R, TR (AfEm)-122001. e ; 0124-2671760

Sl New el 110 048, Phone : 011:28560112, Fax: 041-26801081. Grams : NATGRID

GURGAON (HARYANA) - 122001 Fax : 0124-2671760 EPABX : 0124-2671700-719

[ L40101DL1989GOI038 121

553-554
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ANNEXURE 'I' (Colly) 237

SOUTH WESTERN. RAILWAY . i
K S
"zk Divisional Office,
L Electrical Branch,
R P Mysore,Dtd g ll?i.c:/a.

. ) \.—%\\\\0
The hisl Mosas, Poir Gl cﬁ:peﬁrm v
Lo U mube o So ” T'VEWMS‘MW“ID

m

- i = WA s a
Bocletoper, PeST) SHANTHEI CLrAM —ST3222 (Assan)

subt Profogel LookwuD.c. . ld Poley Une trosgiee
il K 1 o - HUD

No .X/E. 53/ 472~

Ref: Your ltr.Ne.SR-r)Wen|F-84s/ lo-1 ) 2029
a1 - S)M (0 _oma Bo ~(3 DFivq o/ 20l®

2)This office ltr. of even Neo. dt. 8! /D§ zelo.

S TSy qun e e

advised to remit the follewing charges in respect of the
bockn Do . ol . Pomwer Uine (vogeyr e 12

¥ \SS / goo —Foo oo KA
a) Way Leave charges +sR3 .12800 .00

b) Previsien of protective arrangements ;

r: « 18,1S1:200 —

fer Rly. Signal Construction Circuits ..

¢) Departmental charges & 12.5% .."' = R
-
d) Engeeniering charges o DéI3zo0

e) (Supervision charges of Elegtrical P
at 12.5%) (oSt ¢ 5,,4.&»\:&( .o %8‘315‘??:00

'\2%\63’_,4;8-; é(qmy

TR Wes 8/2#;161100 P

(Rs Eipht-Lofin Toentsy .gzc*o‘n/"ﬂ;uw Oviae Itsidra ol oo

- O o :
The payment shall be made within 30 aﬁ}f’rm the date of
receipt of this lecter through Bemand Draft in favour of Sr.Divisional -
Finance Manager/South Western Rly./Mysore, Payable at Mysore,

You are also required to execute an agreement for string
and maintaining of O.H. PewWer Line Crossing at the proposed lecat ien
of Rly. Track as per Annexure-II of Power Line Cressing Regulations
Act=1987- on document paper of valued of Rs .100/= copy of speciman of
Agreement 1s sent herewith £or ready reference.

%
The agreement shall be sent in 5 copies(l original + 4 Xerox
ceoples) du;y signad in all the pages by the cempetent autherity .,

’fhanking you,
Encl! Agreement Copy. yours fait*_‘-_.f-ull)’.

Divisdenal \Rly . Manager(Electrical)
South'destern Rly.Mysere-21,

o g
o = T S
4P L1224}

o Bl
¥ by o

cay
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SOUTH WESTERN RAILWAY .

W
e g P Ly Divisional Office,
A\ %) Electrical B7anch,

Q‘j;"\a Mysore,Dt.|q “/2_,“,
2'-\\\-\\ "

f L
g:le ehicd M »PVWWO\Y\} CWPm«i'vx/
O SAadAd L;MH? (Sout] hor-Pecina w::;wswaswsim
X ub-Sta) N H T, B .M. Ro e
: & waf}’ g el Post) Shomfhi grom =873 220 [ HASSAN)

Sub: ?]uPoSa-Q Lpokkv,D.c.o. M ,PD & t,yJ’:im&CYossuﬁ
: Acxoss Ry TvaCK o T ¥ v 30 /500 - 860 il
bek Heema Mamda’;{rm___md HoXd na ye s Plra, S Fokiong .
Ref: Your ltr., m.s-ﬁfHSN/F-W/-Z,‘W“”/“’39'07‘."‘?/5' /*'5’, ‘
Scolof RfSho dmA FelT i qlio]io
2)This office ltr. of even No. dt. Olﬁé/la/a- |

s By gon emigag

With reference te the letter cited above, you are er.:.?y%

advised to remit the follewing charges in respect of Pro Pes

bookv, p.c.o.H PoWer Lime Cros Stz Al 05 T~a

@b M S0 /500 - 600 bek e et M bnedfa 2 PO By
"4 vk

5+Jb(”5m
a) Way Leave charges +«R8 .12800 .00

b) Prevision ef protective arrangements
fer Rly. Signal Construction Circuits .. [&,/5/=00

D
Ne .Y/E, 53/4-F | o

Sixt,

c) Departmental charges & 12.51; - -

d) Engeeniering charges - 32-!14.25.—00

e) (Supervision charges of Electrical i
at 12.5%) Cogt fj,g,pmﬁe_ .. 7450, ?_!_Z*:OO

2. 60,0 33?:‘?0
- Tetal Rs. B /L, 3200

(s . L1 3AF Ludehy, —}'-QU#EMTLWMMM#c Wiy of

e o :
The payment shall be made wit%?g{ ?’Lda;ib fram tge date of
receipt of this letter threugh Bemand Draft in £ avour of Sr.Divisional
Finance Manager/South Western Rly «/Mysore, Payable at Mysore,

You are also required to execute an agreement for string
and maintaining of 0.4, Pewer Line Crossing at the Proposed location
©f Rly. Track as per Annexure-II of Power Line Crossing Regulations
ACt=1987~ on document paper ¢f valued of Rs 100/~ copy of speciman of
Agreement is sent herewith for ready reference.

The agreement shall be sent in 5 copies(l original + 4 Xerpx
cepies) duly signed in all the Pages by the competent authority,

'fhanking you,

o "
EnCl: agreement copy. A \1\(3“3 Aaitntally,
Dividighdl Rly. Manager(slectrical)
- south\Viestern R1y sMySore=2] ,
W v 5T

Oiviziona! Raity v Manigr (Bloct)

mhaee o .
T Gabe g

L k A 5
STYLHL WY e Ryiiwnay :
F-

,,,,,
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e urafire uauw Trafagm ffine
@ @ (mmmmmmm.mmwmaswmmm*m
) ok POWERGRID NM TRANSMISSION LTD

(A Fully Owned Subsidiary of Powergrid Corporation of India Lid,, A Government of India Enterprise)

urafarz
EWHA @
giggoft &= uRwor wora - g sl e, o A N, wefim R & U, Rivrasees)
Qeree Ereetl, res - 560 064, *

Southern Reglon Transmission Systém - il RHQ.. Near RTO Driving Test Track, Singanayakanahalli
Yelahanka Hobli, Bangalore - 560 064, :

Ref.no: PNMTL/IL&FS/2015 Date: 04/10/2015
To,

M/s IL&FS Tamil Nadu Power Company Ltd.,
Regd. Office: B Block; Navin’s Presidium,
4" Floor, 103, Nelson Manickaim Road,
Aminjikarai,

Cherinai: 600029,

Sub.: Transmission System associated with the IPPs of Nagapattinam/Cuddalore Area -
Package - A/Notice Issued under “change in law” under Clause 12.1 of
Transmission Service Agreement.

Ref.: Transmission Service Agreement (TSA) dated 2" Fehb’2012.

Dear Sir,

The subject Transmission System is being executed by POWERGRID NM Transmission Lid
(PNMTL) and is governed by Transmission Seivice Agreement (TSA) signed between PNMTL
and IL&FS.

In line with TSA, notice is hereby given under clause 12.10f TSA consequent upon change in law
condition due to increase in cost towards the -clearance for Railway crossing of 765 kv D/C
Nagapattinam - Salem Transmission Line and 765kV S/C Salem - Madhugiri transmission line,
leading to increase ini cost.

Affected ling: 765kV. DIC Nagapattinam - Salem Transmission Line:&- 765kV S/C.Salem -
Madhugiri Transmission Line, '

The cause of action of this notice is the demand note raised by Southern Railway for the
crosging of 765kV Nagapattinam-Salem D/Cline over Railway track between Attur & Chinna
Salem vide letter dated 29._'69.-201 5. A copy of the earlier demand notes for similar railway
crossing and demand note with revised charges is enclosed herewith. All such demand notes
with revised charges being furnished in future for the railway crossings involved in the ‘subject
project is hereby notified to be treated as Change in Law events.

The time and cost impact on account of the above shall be furnished in due course.

Thanking you,
Yours faith \‘K
?
‘ &
- d } (R. N. Singh)
' Chief Executive Officer
Encl:a/a

dSltgn s ; o, Tt i, s wwa, w§ Red - 110 016, T © 011-26560112. I © 011-26601081
MEEWE:: : Wie u: o2, ﬁm_-zg, T A & TR, e (SRATN)- 122001 R © 0124-251760

Ranicterad Mifira « B O Mok femsic e 08 o
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— e e e
T —— E = =

- Sl e
Divisional Office,
No:SA/E.BIfH/l4-15!64 Electrica} Branch,
Salem - 636 00s,
Date: 29/09/201 5.
The Asst, General Manager, .
PGCIL,
400kV s, Konakapad; Post,
K.R Thoppur, Salem -~ 636 507
Dear sir,
‘_T
- -
-

i Gight Fl#)
A;'Tmﬁian, : i
The I ' B 1 . -
of“SeniorDiﬁaionﬂ nager, | Offfice, Salem»
pqywut.mwﬂemmd shall be oﬁeaforfmﬂmacﬁon.
Itmayln‘ndlybe notet Mmlappmvalforynm
Proposal and fing) sanction to eopm, the “work ghaj be issued afie,
remittance of D.D and encashment of the Same.
' Thankirig Yoy,
i 15
(S.RENG m ,
Sr.Divisionaj Electrica) Engineerlc,
Southern Rlﬂwly, Salem

Cr- St.DFM/SA -For kind informatiop,

e b Bt

/?T

3N ol 5 "/ 7,
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gRoT IS outhern Railway Provisionat bill
T.&/zwuNo TAV 384/94/66NVMPPs Heerratera/Divisional Office,
T W+ swrEmWorks Branch,
v e >3 frserrstéer/ Tiruehchirappalii.

63’;1"?" EERE pr. ®&/Dt  27.3.2008.
- B - 3 'r 3 e "/I
j«,..%.%qu?; s
The Power grid Corporation of India Limited, :
Plot NO. 489 & 50, Kodhai Nagar,

Near K.V.B.O.A. Matriculation school,

Karur — 693 002.

Sir,

foram:Sub:1.400 KV OH power line crossing the Rallway frack between
Mandarakuppam - Vriddachallam station at Telepost No.

9/0- 10/0 for Powver grid/Perambalur.
2. 400 KV /OH power line crossing the Railway track between
Talanallur — Vriddachallam station at Telepost No. 31/0-32/0
for Power grid/Perambalur.

Hedfedlsrinah

With reference to the above proposals, please arrange to- remit a
sum of Rs.46,821/- (Rupees Forty six thousand eight hundred and twenty one
only) towards various charges as shown below through DD to be drawn in favour of
Senior Divisional Finance Manager/Tiruchchirappalli. The variation of cost if any

occurred during the execution of work the same will be advised later, oma W Bese e ke ic
Pave Pleme . '

1. | Centage charges towards Rs. 10,000/
| preparation of Plan &
Demarcation charges tor 2 |
_ |locations e f
_ 2. | Estimate cost ltem 1 &2 Rs. 36,821/- R
‘ E Total ) Rs. 46,821/- |
Yours faithfully.
—
(T.3ww/A. Alphonse),
&l sy feRa/DEN/North/TPRJ.
P wser o v/ fesfa/For Divl. Rly. Manager/Te,)
Y,
o - e J , i
.;ﬂ"fp&f \ ‘
-%. Qy»-\f\j;‘,::"’/';;f(
" /.—-"" R - Q?\/

DAWB\WWIVANLC.doe/1
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ANNEXURE 'K' (Colly) 243

SOUTH WESTERN RAILWAY
No.Y/I.53/638 Divisional Office
Electrical Branch
Mysore-570 021,
Dt:09.08.2018

o - ~_ REVISED INVOICE
rWnager, Invoice No:- SWR-MYS-2903201800007
wer Grid Corporation of India GST IN — 29AAAGMO0289C1ZF
| Tumkur Service A/C Code:- 997212

L
f:(“" : ,\é‘f{cﬁ- a)Sr.DFM/MYS Itr no. W.90/XF/MYS/45 dt 07.08.2018
b)Your Ltr no. PNMTL/TMK/2018/686 dt 23.07.2018

,g\V ¢) Your Ltr no. PNMTL/TMK/765KV/F-333(B)/Railway/AP117-AP-1 18/2016dt 11.08.16
. 2
@‘ M\g\\s = " sk sk ok e ek A
\e With reference to above, You were hereby directed to deposit the way leave charges

of Rs. 18,25,468/- (Rupees Eighteen Lakh Twenty Five Thousand Four Hundred & Sixty Eight )
through DD in favour of Sr Divisional Finance Manager/South Western Railway/Mysore
to process the work of Stringing of 765 KV OH Power Line crossing @ KM 80/900-81/000 b/w
MLSA-GBB Railway Station.

Details of Way Leave Charges:-

5 I s T Tod ~_Revised
{a._ | Way Leavecharges | Rs. 12800.00 Rs. 12800.00

_b. | Registration charges ~ " 1Rs.200000 | Rs. 200000 |
‘¢ Demarkingcharges _____ |Rs118000 | Rs1I89.00. |
d. | Engineering Labour charges. | Rs.21162.00 | Rs.21162.00
¢ | S8T branch Labour charges | Rs.17257.00 Rs.17257.00
'&_H@ms_i_gq__gtw_a_@ég_f__I_Ei?Etrical @ 6.25% Rs.645150.00 | Rs.645150.00 j
L.,_ e ——— SubTotal | 699549 | _ 699543.00
K2 jﬁ?’_T}_?‘_f‘?,_ SR __R?:,_l_zf_g_lj’_d__i _ Rs.125919.00 |
g I Line Block Charges Rs.1000000.00 | Rs.1000000.00 _+|
hjesTe% T s 0000
L_L_________"____'__ - Total | Rs.18,25,468.00 | Rs.20,05,468.00 |
II_ Balance to be paid Rs.180000.00 J|

Since the GST 18 % for Line block charges were advertantly left out, you are hereby advised
to pay balance Rs.180000/-(One Lakh Eighteen Thousand Only) through DD in favour
of Sr Divisional Finance Manager/South Western Railway/Mysore for  processing
your proposal further.

Yours faithfully

s Eo 2}
C/- | m// 3T 3 aRes Huewr e $hHEE
Sr.DFM/MYS for Kind InfQripaciy &-N.A: Pls Senior Dn.::sional Electrical Engineer
e ' [ &/ 7o i Y, Ty
%o - South Wostern Raitway, MYSORE

!’ . 1028

o 4 ¥
/L
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SOUTH WESTERN RAILWAY

Divisional Office
Electrical Branch
Bangalore - 23
No: B/E.31/384 Dated: 30.11.2015
Asst General Manager
PowerGrid NM Transmission Ltd,
400 KV Substation, K R Thoppur
T Konakapadi Post,Salem-636502
Tamil Nadu

Sl =
- =
- Sub - Proposed 765 Kv (D/C) OverHead power line crossing at km.
- 56/400-500 between Sivadi and Di‘narmapm.ii[way stations.
ee—— e i i'_ —_—
; Ref: PNMTL letter No PNMTL/SLM/ND-2/F-239 §1 1.2015
o TR PR i S R T -

Inz‘_ugard to your above proposal, the approval for taking up the swork for above OverHead power line
CraEsing pawer line crossing will be processed on com pliance of 8¢ lollowing.

1 Payment of the following charges

1) Way leave charges & 12800
| 1b) Supervision charges at 6.25% 800

ic) Plan & Estimate preparation charges at 2% 256
__21 Current year way leave charges 1536
i Supervision charges including Electrical and civil

3) Engineering (incl. Material cost) 1773064

(14184512.10X12.5%)

_4) ! S & T departmental charges 200000
l Total 1988456

(Rupees Nineteen lakhs eighty eight thousand four hundred and fifty six only)
Nuote: The zbove charges are advisod subject to the condition that any diflerence of amount if due will have to
be paid by you on receipt of advice from this office later. "

2 Submission of five copies of * Certificate of compliance "and agreement on stamp paper of value Rs.100/-
as per format in Power line crossing regulations ~ 1987
duly incorporating the following clauses -
()" 1/We agree to pay Way leave charges revised by Railways from time to time “
(i) 1/Wu agree to self inspect the €rossing once in a year to confirm the maintenance of the Crossing as
laid down by Railways and Indian Electricity Actand furnish the inspection report to Railways"”,

3 The address of the officials to whom the correspondence to be addressed in future subsequent to
energisation of the crossing shall be furnished.

The amount may be pai tirough  Crossed DE drawn in favour ol Sr.Divisicnal Finance Manager, South
Western R ihway, Bangalor .23 and “ubmitted to this oifice

i .t
fSouthATestern Railway

i )
Ybu'r_;-\*&'i[th[uliy, \' 5
4 h o W
: \ g —K \\/-'-'
X} Pr.bivisions) ¥is MI Engitieer,

Peseiil el foytheed .".\“,"“.; :\Iu'i.'.',-.‘



245

SOUTH WESTERN RAILWAY
Divisional Office
Electrical Branch
Bangalore ~ 23
No: B/E.31/738 (CN) Dated: 21.11.2018

Deputy General Manager

Power grid NM transmission Limited {(PNMTL)

765kV SIC Dharmapuri-Madhugiri tine,

Construction area office, Power Grid 400/220kV substation,
26th km kanakapura road, Somanahalli P.O, Bengaluru-560082,
Karnataka.

Sub: Proposed 765 kV Single circuit Salem-Madhugiri Over Head Transmission line crossing
at 45/427 between Tippasandra-Solur Railway stations of SBC-HAS new BG line project,
Ref. 1) Dy.CEE/CN/BNC letter No.E/CN/PGCIL/765 KV dt.11.01.18
2) PNMTL/R .-XING/2018/554 DT 03.05.2018.
Payment of the charges proposed to be claimed from Chief Engineer, PNMTL, Somanahalli PO, Bangaiore
in respect of the above power line crossing is worked out as under.
Proposed 765 kV Single circuit Salem-Madhugiri Over Head Transmission line crossing at
45/427 between Tippasandra-Solur Railway stations of SBC-HAS new BG line project.

31/738 | ESTIMATE COST Rs | 8650000 |
Rs
As per charges by FA&CAO/CN/BNC and as advised by ' ]
Dy/CEE/CN/BNC estimate calculated (copy enclosed) |
1a Way leave charges collected twice by construction 25600 o J
1b Supervision charges 800 N
1c plan preperation charge 286 [
2 Departmental supervision charges including (Electrical f 1182267 ]
supervision charges@12.5%) i
3 Registration Charges | 2000 !
4 Service tax 14.5%(on SI.No1 a,b.c) 2009 .
5 Charges advised for Gst by construction | 485 |
6 Engg Charges as per Engg Br Letter No .BAW -384/Power | _’l
line C-xing in favour ofipowergrid/NMTL/205 dt31.10,2018 ]
Way leave charges difference = — il
6a (197989 (new charges) - 25600(cld charges paid)) " .l
7 S & TSupervision charges at 6.25% on Est Cost 540625 i
5 8 Current year way leave charges(12% of way 23759 I
leave(Rs197989)) | |
Charges for Traffic Block for two hour (for OH crossing only) | 1000000 [
10 Total amount to be paid exclusive of taxes 2047726 |
' Total amount paid by party exclusive of 2636517
iaxes(1210953+142556ﬁ)_ - ) e !
Total service tax paid by party on Rs. 1210953 (on Sl No.1-3 |
as concurred by FASCAO/CN/BNC and as advised oy 2008 !
Dy/CEE/CN/BNC) - | ]
Total gst paid by party =(Rs485+18% GST of Rs1425564 on 257086 52 |
' | RCM)=485+25660152 - _ I
(11| Balance amount to be paid by party exclusive of GST _IRs311208 (_\CD/

1. The amount towards GST shall be calculated and separately paid by PGCIL to Govefament thder RCM
(as per notification no.3/2018 central tax (rate) dated 25th January 2018, services stupplied by the Central
government, State government, union territory or local authority by way of renting of immevable property to
a person registered under the Central Goods and ServicesTax Act, 2017, is brought under RCM senvices)

2.The amount advised above may be paid through Crossed DD drawn in favour of St.Divisiona! Finance
Manager, South Western Railway,Bangalore-23 and submitted to this office.
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“4We hereby agree that the way leave agreement will be renewed by the owner of the crossing
every 10 years as long as this crossing exists, duly paying the necessary chamges ativised by

Raihwvay as per the rules prevailing at the fime.”

Capy to: Sr. DFM/SBC lelier No W .2017-18/SBCFB(X)iway leavelelect dated @t 13.11.20%8 for

inflormalion and n.a. _
Capy to. SrDEN/Co-ord/SBC for information and .2
Capy to: Sr DC{PWSBC for information and n.a.

| WESTERN RATMAY
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SOUTH WESTERN RAILWAY
: Divisional Office
Electrical Branch
Bangalore - 23
No: BIE.31!?,24 ; . Dated: 09.11.2018

Managér/TLC |
P:gﬁfegrid NM transmission Limited(PNMTL)

785kV S/C Dharmapuri-Madhugiri line,

onstruction area office, Power Grid 400/220kV su bstation,
26" km kanakapura road, Somanahalli P.0, Bengaluru-560082,
Karnataka

Sub: Proposed 765 kV OH power line crossing at km 35/800-900 between Bidadi & Ramanagaram Railway Stations
Ref: PNMTL/TMK/765KV/F-74/Railway/AP74-75/2018/1463 DT 10.05.2018.

In regard to your above proposal, the approval for taking up the work for above OH power line crossing will be
pracessed on compliance of the following. :

Proposed 765 kV OH power line crossing at km 35/800-900 between Bidadi &
Ramanagaram Railway Stations.
31/724 | ESTIMATE COST Rs | 8120770
Charges already paid by party
As per Engg br itr No.BMW -384/Power line C-xing by Mi/s
Manager/TLC ,Powergrid/ NMTL/Tumkur/138 dt 05.10.2016.
1 Wayleavecharges @~ = 12800
2 | Current year way leave charges 1536 -
3 | Super vision charges including Electrical and civil Engineering 10.15.096
l (incl. Material cost) ( 8120770X12.5%) e
4 Registration Charges 2000
i 5 Service tax 15% ' 154415
:' Total already paid by party 1185847
Engg Charges as per Engg Br (Sr.Den/Co itr No B/W-
1 384/Powerline crossing /NMTL/138 dt 12.10.2018 and lr No.BAW-
l 384/Powerline C-xing in favour offpowergrid/NMTL/138 dt ’
i 22.10.2018) {
Way leave charges difference 7 06.266
1a (Rs7,19,066(new charges) - Rs12,800(old charges)) ilics _—
 1b Supervision charges i L. !
e plan preperation charge 256 i
{2 S & TSupervision charges at 6.25% on Est Cost 507548 |
3 Charges for Traffic Block for three haur (for OH crpssing only) 1500000
Total additional amount to be paid exclusive of GST 27,14,870

1. The amount towards GST shall be calculated and separately paid by PGCIL to Government under RCM (as per
notification ne.3/2018 central tax (rate) dated 25th January 2018, services supplied by the Central government, State
govemment, union termitory or local authority by way of renting of immovable property to a person registered under the
Central Goods and ServicesTax Act , 2017, is brought under RCM services).

2. The address of the officials to whom the correspondence to be addressed in future subsequent to  energisation of
the crossing shall be furnished.

3.The amount advised above may be paid through Crossed DD drawn in favour of Sr.Divisional Finance Manager,
South Western Railway,Bangalore-23 and submitted to this office.

- al Elctrical Engineer,
for Electrical Inspector/South Western Railway

Copy to: Sr. DFM/SBC letter No W.2017-1 8/SBC/FB(X)/way leavelelect dated dt 02 11.2018 for information and n.a,
Copy to: SrDEN/Co-ord/SRC for information and n.a
Copy to:  Sr DC(PYISBC for information and n.a.
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SOUTHERN RAILWAY

Divisional Office,

No:SA/E.31/11/14-15/66 Electrical Branch,
Salem - 636 005,

Date: 29/09/2015.

The Asst. General Manager, '4
PGCIL,

400 kV SS, Konakapadi Post,
K.R.Thoppur, Salem — 636 502,

Dear Sir,_ =

W= iroposal for Construction of 765 kV,EH.T, DC; VEE Head transmission
~aeline crossing over the B.G Rly. track at km.287/21-23 4n between
= Bommidi (BQI) and Buddireddippatti (BDY) Railwiy stations.

Ref:SSAGM/SA CAO/PGCIL L No.PNMTL/SLM/P2RLTXING/91.92
Dt:21.01.2015

2. DRM/Works/SA Lr.No: SA/W.384/PLX Dt:05/05/2015

3. Sr.DEE/TRD/SA Lr.No.SA/TRD/PLX/409/14-15 Dt:15/06/2015

4. CBE/MAS Lr.No.W.384/SA/I/VoLIII Dt:28/05/2015

5. Sr.DSTE/SA Lr.No.SA/SG.210/IV/V ol.5 Dt:29/06/2015 ;

6. St.DFM/SA’s Lr.No.193/SA/XF/Elec./Wayleave!354/15-16 Dt:04.09.15

Aok o ol o koo ok

Your proposal for construction of 765 k' overhead line over the B.G. Rly. Track
at the above location has been provisionally approved by DRM/SA on 29.09.2015.

You are hereby advised to remit an amount of X 45,42,548)/- (X.Forty five lakh
forty two thousand five hundred and forty eight only) towards the cost of ‘Departmental
Supervision, Inspection charges, Way leave charges and other charges’ for the said work.

The amount shall only be remitted through Demand Draft(D.D) drawn in favor
of “Senior Divisional Finance Manager, Southern Railway, Divisional Office, Salem”
payable at SBI,Salem and the same shal] be submitted to this office for further action.

It may kindly be noted that this is ouly a provisional approval for your
proposal and final sanction to commence the work shall be issued after
remittance of D.D and encashment of the same.

Thanking You,

AN NG
(S.RENGARAJAN) / !
Sr.Divisional Electrical Engineer/G,

Southern Railway, Salem.
C/- Sr.DFM/SA -For kind information.
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SOUTHERN RAILWAY
Divisiona] Office,
No:SA/E 3 1/1/14-15/64 Electricg] Branch,
Salem - ¢3¢ 00s,
Date: 29/09/2015.
The Asst, Generaj Manager, g
PGCIL,
400kV s8, Konakapad; Post,
K.RThoppur, Salem - 636 502
Dear Sir, -

l:n".‘uu ractic 10f 765 kV ¢
at the above -f. : been prc Visionally ap p-rév
thirty ejght thousand, ftee fur

Superw'sion, Inspectiy
Theamount 4@1i-on) “ber

of “Senior Divisiona] pyes ° Manager,
Payable at SBI Spjep, and theigg e shall be
Itmaykindlybeno ch¢hat '«

this iseny: 4 provisiong} appro
Proposal and fing) sanction to commence
remittance of P ) and éncashment of the g

ame.

Thanking Yoy,

ica) Engineer!G,
Southern Railway, Salem,
C/- S.DFM/SA -For kind information, _ LT

“5) 1ol
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T/E 31/1/188 %,"‘5- He Divisional Office,
Electrical branch,
TPJ .Dt: 01.02.2016 / 227
; "//Power Grid NM Transmission Ltd,
400 KV Substations, Konakapadi,
K.R. Thoppur,

Salem Tamil Nadu -636 502
Sir, ey

Sub: VM-TPJ sec. Proposed laying of OH 765 KV D/C power line to cross the track
at km 232/400-500 bet. TLNR-PNDM stations for Power Grid NM
Transmission Ltd, Salem - Reg.

Ref :Power Grid NM Transmission Ltd, Salem Letter No. PNMTL/ -
SLM/PL/RLY Xing /12-13 DT 09.03.2015

i dedrdk
Please arrange to remit a sum of Rs. 2, 13,543/- (Two Lakhs Thirteen Thousand
Five Hundred and Forty Three only) towards the various charges for Electrical and
Engineering cost for the execution of the above proposal. The details are as follows.
The variation of cost if any occurred during the execution of work will be advised

later.
SLNo. Details Amount in |
Rs
1 Way leave charges 25,600.00
2 Supervision charges 1,58,463.00
3 Security Deposit 2,560.00
4 Electrical supervision charges 26,920.00
Total 2,13,543.00

The amount may be remitted through DD drawn in faveur of Sr .Divisional
Finance Manager/Southern Railway/ Tiruchchirappalli and sent to this office for
farther action. .

Yours sincerely,

Divisio@ri 1 Engineery(G)
iruchchirappalli
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&.P.Saini SOUTHERN RAILWAY  Divisional Railway Manager's Office,
Divisional Railway Manager N Traction Distribution Branch,
Traction Distribution Tiruchchirappalli-620001,
email : deetrd@tpj.raiinet.gov.in Tel/Fax : 0431-2414233

No.T/TRD.220/I1/PB Dt 21,04.2016

Power 6rid NM Transmission Lid,
400KV Substations,

Konakapadi, K.R. Thoppur,

Salem,

Tamiinadu-636 002.

Kind Attn: Shri.Saravanang., Chief Manager/Electrical.

Sub: VM-TPJ Sec proposed laying of OH 765KV/DC power line to cross the frack at
KM232/400-500 bet TLNR-PNDM stations for Power &rid NM Transmission Ltd, Salem.

nol"eg'
Ref: DEE/G/TPJ Letter No.T/E/31/1/88 dated 05.04.2016.

Feok o v dle ke ol e A e e e R

With reference to the above referred letter, it is advised to make payment towards
power block charges and supervision charges for erection of 765 KV/DC power line cressing over the
track at locations 232/400-500 between TLNR-PNDM as detailed below.

Kindly arrange to remit the amount of Rs.1,12,000/- for issue of power block for two
spells at the rate of Rs.56,000/- per spell and Supervision charges of Rs.1,65,000/- on Traction
Distribution (TRD) side. The total Amount to be remitted is Rs.2,77 000/- (Rupees Two lakhs Seventy
Seven Thousand Only) in form of Demand draft in favour of Sr.Divisional Finance Manager, Southern
Railways, Tiruchchirappalli payable at Trichy (or) cash payment can be made at Dwisional Cashier
office, DRM Complex, Tiruchchirappalli Junction. The rate specified is provisional and subjected for
revision and it is advised fo remit the difference of rate if applicable after advise of the rate
difference by this office.

The power block will be arranged subjected to.

i) Availability of traffic block.
ii) Submission of railway receipt for the payment of the above amount.

It is informed that, if more spells of power block are required then the same will be
arranged only after necessary payments are made. &

¢ .4._'_

''''' G116

e g

/ (/6P .Saini )
Divisional Railwvay Manager,

Tr'q.:T on Distribution
Copy to Sr.Divisional Cashier /TPJ to accept the payment,

SSE/TRD/VRI for information and submit the details of power bLoLK rSSue:i fo *h.s office.

CTPC/TPY  for necessary action, k/ _
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ANNEXURE 'L’

1

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 12.04.2019
CORAM:
THE HON'BLE MR. JUSTICE T.RAJA
W.P.No.16460 of 2018
K.Natarajan .. Petitioner
Vs

1.The District Collector,
Dharmapuri District,
Dharmapuri.

2.Powergrid NM Transmission Limited,
Rep. By General Manager,
No.62, 3" cross,
MEI Road, Industrial Suburb,
Yeshwantpur, Bengalur — 560 022. .. Respondents

Prayer: Writ Petition filed under Article 226 of the Constitution of India seeking a
writ of certiorarified mandamus to call for the records of the first respondent
District Collector, Dharmapuri, relating to the letters in Ref.Na.Ka.15461/2015/P2,
dated 05.12.2017 and 10.04.2018, quash the same, direct the first respondent
District Collector, Dharmapuri, to determine the compensation for the land and
building of the petitioner pursuant to the claim statement dated 06.06.2016 as per
Paragraphs 2(i) and (ii) of the guidelines of the Government of India, Ministry of
Power, dated 15.10.2015, direct the second respondent to pay the compensation

amount to the petitioner. ik
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2
For Petitioner : Mr.V.Sanjeevi
For R2 : Mr.R.Thiagarajan, SC
for M/s.Aiyar & Dolia
For R1 : Mr.N.Srinivas, AGP
ORDER

The petitioner, claiming to be the owner of the land bearing
S.F.No.8/3B, admeasuring 0.20.0 hectare (50 cents) in Pappireddipatti Village,
Dharmapuri District, has filed this writ petition challenging the impugned order
passed by the first respondent/ the District Collector, Dharmapuri, dated
05.12.2017, in and by which, the request of the petitioner te apply G.0.Ms.No.63,

Energy (A) Department, dated 22.11.2017, was refused.

2. Learned counsel for the petitioner submitted that the petitioner is
the owner of the subject land on the basis of the sale deed dated 11.06.2004
purchased by Mrs.Jaya, wife of Late Ponnusamy and two others. Likewise, the
petitioner's son, namely, Mr.N.Sezhiyan, had purchased 80 cents of land in
5.F.No.8/3 (present Sruvey No.8/3A) in the same survey field from the above said
persons by way of a registered sale deed dated 10.11.2005. It is further submitted
that in order to put up construction, the petitioner had applied for building

permission to the Executive Officer of Pappireddipatti Town Panchayat

http:/fwww judis.nic.in &
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(Selection Grade) and thereafter, considering his application, the said Authority,
vide proceedings dated 03.03.2015, granted building permission. It is also stated
that spending Rs.15,00,000/-, the petitioner had also constructed the building in

the subject land.

3. Whileso, the second respondent / the General Manager, Power
Grid NM Transmission Limited, Yeshwantpur, Bengalur, issued a notice dated
18.03.2015 informing the petitioner that they were entrusted with the
construction of Nagapattinam-New Salem (Dharmapuri), by the Transmission
Line of India, vide its letter No0.11/2/2011-PG (PFC), dated 22.09.2011; that the
said Transmission Line will pass through his property bearing Survey No.8/3B in
Pappireddipatti Village; and that the petitioner would be given a reasonable
compensation for the damages. But, the petitioner, vide his representation dated
10.08.2015, objected to the same and requested the first respondent for change of
transmission line and tower to some other suitable place. However, even after
his repeated request, the same was overruled and the construction put up by the
petitioner spending a sum of Rs.15,00,000/- was demolished, for which also, they
have paid a mere compensation of Rs.7,17,907/-, however, with regard to right of

way and tower base, the compensation was not paid to the petitioner.

http:/fwww.judis.nic.in o
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4. Aggrieved against the same, when the petitioner has filed a writ
petition No.7685 of 2016, this Court, vide order dated 29.03.2016, by referring to
the Guidelines notified by the Government of India dated 15.10.2015, which deals
with the payment of compensation towards damages with regard to Right of
Way for Transmission Lines, directed the petitioner to submit his claim statement
before the Distirict Collector, Dharmapuri, in accordance Guidelines framed by
the Government of India dated 15.10.2015 along with a copy of the order setting

out as to what is the basis of his claim.

5. Learmed counsel for the petitioner further submitted that in
paragraph Nos.6 to 8 of the order, the crux of the issue has been dealt with
stating that the second respondent therein / Powergrid NM Transmission
Limited, Bengalur, having taken a stand with regard to the fact of Guidelines
issued by the Government of India dated 15.10.2015 that they would pay the
compensation in terms of the Guidelines on determination of the same by the
District Magistrate/District Collector, cannot restrict their claim and by holding
so, a direction was issued to consider the claim of the petitioner for payment of

compensation towards Right of Way for transmission line and Tower Base.

o
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Therefore, it is contended, in view of such stand taken by the second respondent
in the earlier writ petition, they cannot now go back and equally they cannot
now refuse to pay the compensation, for, even before the District Collector,
Dharmapuri, the second respondent has accepted the case of the petitioner that
the Guidelines issued on 15.10.2015 would be applicable to the case of the

petitioner for determining the compensation for Right of Way and Tower Base.

6. It is, at this juncture, Mr.R.Thiagarajan, learned Senior counsel
for the second respondent submitted that G.O.(Ms.).No.63, Energy (Al)
Department, dated 22.11.2017, issued by the State Governmment specifically says
that the said G.O. will be applicable only to the new projects with prospective
effect, therefore, the compensation at 85% of land value, as determined by the
District Magistrate or any other authority based on Circle rate/Guidelines
value/Stamp Act for Tower Base area, cannot be extended to the petitioner. I do

not agree with this submission for the following reasons.

7.Given the context of the case, it is relevant to see what was argued
by the second respondent herein/Powergrid NM Transaction Limited,

Yeshwantpur, Bengaluru, before this court in the earlier writ petition No.7685 of

http:/fwww.judis.nic.in C‘/
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2016. Paragraph Nos.6 to 9 of the order dated 29.03.2016 passed in the above

said writ petition are extracted below:

http:/fwww.judis.nic.in

“6. Thus, in terms of the above guidelines,
compensation at 85% of land value, has to be determined
by the District Collector or District Magistrate, based on
Circle rate/Guideline Value/Stamp Act rates for tower base
area  (between four legs) impacted severely due to
installation of tower/pylone structure.  Further, the
compensation towards diminution of land value in the
width of right of way (ROW) corridor due to laying of
transmission lines and imposing certain restriction, would
be decided by the States, as per categorization/type of land
in different places of States, subject to a maximum of 15%
of land value, as defermined based on circle rate/quidelines
valuelstamp Act rates.

7. Therefore, the submission of the learned
counsel appearing for the petitioner is that, compensation
ought to have been determined in terms of the aforesaid
guidelines notified by the Government of India, dated
15.10.2015.

8.The second respondent has filed a counter
affidavit, justifying their action, which need not be gone

into at this stage, since already the work towards the

erection of transmission tower is in progress. All that.

.

B



http:/fwww.judis.nic.in

has to be seen is as to the stand taken by the second

respondent is with regard to the qffectlof the

guidelines issued by the Government of India, dated
15.10.2015. To find this aspect, it would be suffice to
refer to para Nos.14 and 15 of the counter affidavit,

wherein, the second respondent has accepted that

they would pay the compensation in terms of the

guidelines om determination of the same by the_
District Magistrate/District Collector, howeuer, they.

seek fo restrict only to para 2 (i) of the said_
guidelines. While the second respondent accepits that
they are bound by the abovesaid guidelings, they.
cannot restrict it by stating that the claim should be

th idelines. e petitioner, being the lan

it is well open to him to invoke all provisions, which

according to him, are applicable to the land in

question and make a claim for compensation before.

the District Collector/first respondent.

9. Further, it has to be pointed out that, so
far as the award of compensation mentioned in the
impugned order, the District Collector in the penultimate
para, has made vague observation, stating that the
petitioner is entitled to proper compensation. Therefore, to

that extent, the order passed by the District Collector is

7%

- |
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held to be not tenable, as it is inconsistent with regard to
the manner in which the compensation has fto be
determined as per the guidelines framed by the
Government of India. Accordingly, while upholding the

order passed by the District Collector to the aforesaid

extent, there will be a direction to the petitioner to

submit _his claim statement before the_ first

respondent/District Collector, in accordance with the
guidelings framed by the Government of India, dated

15.10.2015, along with a copy of this order, elearly

setting out as to what is the basis of his claim, and.
the_petitioner_is entitled to invoke all the clauses

under the guidelines. On receipt of such claim

statement, the first respondent shall issue notice to the
second respondent, and after affording an opportunity to
file their replyl/counter, and thereafter, shall issue notice fo
the petitioner and the second respondent, fixing a date for
hearing the parties in person, direct the second respondent
to produce all documents, including the building valuation
report, and after perusing all the docuwments, hear the
parties in full, and pass a reasoned order, by strictly
adhering to the guidelines prescribed by the Government of
India. The first respondent is directed to give the second
respondent, three weeks" time to file reply/counter, and

after receipt of the claim statement from the petitioner and

X
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after replylcounter affidavit is received from the second
respondent, after serving a copy of the same to the
petitioner in advance, the first respondent shall fix a date
of hearing within a period of 10 days thereafter, and after
hearing all the parties in full, shall pass appropriate orders
within two menths from the date on which hearing is
concluded.”
A perusal of paragraph No.8 of the order clearly says that the second

respondent/Powergrid NM Transmission Limited, Yeshwantpur, Bengalur, has
already accepted that they would pay the compensation to the petitioner for the
Right of Way and Tower Base in terms of the Guidelines notified by the
Government of India dated 15.10.2015. At this stage, learned Senior Counsel for
the second respondent requested this Court to restrict the benefit only to the

petitioner and not to be treated as a precedent for all other cases.

8. Learned counsel for the petitioner submitted that along with the
petitioner, his son's representation is also pending with the first respondent,
therefore, a direction may be given to the first respondent to consider the same as
well in terms of the Guidelines notified by the Government of India dated

15.10.2015.

http:/fwww.judis.nic.in
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10

9. In view of the aforesaid facts and circumstances of the case, this
Court, without going into the applicability of G.O.(Ms.).No.63, Energy (Al)
Department, dated 22.11.2017, directs first respondent to consider the claim of
the petitioner on the basis of the Guidelines notified by the Government of India
dated 15.10.2015 and pay the compensation with regard to Right of Way for
Transmission Lines and Tower Base area, within a period of eight weeks from the

date of receipt of a copy of this order.

10. With the above directions, the writ petition is disposed of. No

Costs. WMP.No0.19670 of 2018 is closed.

12.04.2019

rkm
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i

To

1.The District Collector,
Dharmapuri District,
Dharmapuri.

2.Powergrid NM Transmission Limited,
Rep. By General Manager,
No.62, 3" cross,
MEI Road, Industrial Suburb,
Yeshwantpur, Bengalur - 560 022.

http:/fwww judis.nic.in
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Particulars

1. Name of the Petitioner/Applicant

POWERGRID NM Transmission
Company Limited

2. Address of the Petitioner/Applicant

C/o0 ED (TBCB),

Power Grid Corporation of India
Limited,

Saudamini, Plot no.2, Sector -29
Gurgaon 122001

3. Subject Matter

Petition under Section 63 and Sections
79 (1) (c) and (d) of the Electricity Act,
2003 read with Regulation 23 of the
Central Electricity Regulatory
Commission (Conduct of Business)
Regulations, 2023 for allowing cost
overrun and the approval of increase in
tariff adopted for Nagapattinam-Salem-
Madhugiri Transmission System on
account of Force Majeure and Change in
Law events in terms of the liberty
granted vide Order dated 11.03.2023
passed by this Hon’ble Commission in
Petition No. 333/MP/2019.

4. Petition No., if any

5. Details of generation assets
(a) generation station/units
(b) Capacity in MW
(c) Date of commercial operation
(d) Period for which fee paid
(e) Amount of fee paid
(f) Surcharge, if any

N.A.

6. Details of transmission assets
(a) Transmission line and sub-stations
(b) Date of commercial operation
(c) Period for which fee paid
(d) Amount of fee pad
(e) Surcharge, if any

765 kV D/C Nagapattinam Pooling
Station - Salem

765 kV S/C Salem - Madhugiri

7. Fee paid for Adoption of tariff for

(a) Generation asset N.A.

(b) Transmission asset
8. Application fee for licence

(a) Trading licence

(b) Transmission licence N.A.

(c) Period for which paid

(d) Amount of fee paid
9. Fee paid for Miscellaneous Application Yes
10. Fees paid for Interlocutory Application N.A.
11. Fee paid for Regulatory Compliance petition N.A.
12. Fee paid for Review Petition N.A.
13. Licence fee for inter-State Trading

(a) Category

L~

YA




264

(b) Period
(c) Amount of fee paid
(d) Surcharge, if any

N.A.

14. Licence fee for inter-State Transmission
(a) Expected/Actual transmission charge
(b) Period
(c) Amount of fee paid
(d) Surcharge, if any

N.A.

15. Annual Registration Charge for Power
Exchange

(a) Period

(b) Amount

(c) Fee paid

(d) Surcharge, if any

N.A.

16. Details of fee remitted
(a) UTR No.
(b) Date of remittance
(c) Amount of remitted

SBIN424131569438
10.05.2024

3,00,024/-

POWERGRID N

MT issi imi
! ):i}nsm@on Company Limited

-
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BEFORE THE CENTRAL ELECTRICITY REGULATORY COMMISSION
31 AND 4" FLOOR, CHANDRALOK BUILDING
36, JANPATH, NEW DELHI - 110 001
PETITION NO. /MP/2024
IN THE MATTER OF:

POWERGRID NM Transmission Company Limited,
(Previously known as Nagapattinam - Madhugiri

Transmission Company Limited) = Petitioner
Versus
IL & FS Tamil Nadu Power Company Limited & Ors. - Respondents
VAKALATNAMA

I, K Nagraj Bhat, working as Chief General Manager, in POWERGRID NM Transmission
Company Limited, the Petitioner in the above petition do hereby appoint and retain R
Associates, namely, Ms. Poorva Saigal, Mr. Shubham Arya, Ms. Pallavi Saigal, Mr. Ravi
Nair, Ms. Reeha Singh, Ms. Anumeha Smiti and Mr. Devyanshu Sharma Advocate/s to
appear, plead and act for me/us in the above petition/application and to conduct and
prosecute all proceedings that may be taken in respect thereof and applications for
return of documents, enter into compromise and to draw any moneys payable to
me/us in the said proceeding also to appear in all applications for review and for leave
to the Supreme Court of India in all applications for review of judgment.

e

Place: Bengaluru 8 e S|gnatureof'fhe Party

Date: 13.05.2024

Executed in my presence.

“Accepted”

(Address for service on the Counsel for

Appellant/Respondent. Furnish

C-61, LGF Jangpura Extension

New Delhi - 110014 @/
Phone No. 011-40743543 D/3b53/2013

- L Poorva Saigal
Email: off ce - PACAL-EL Shubham Arya : ?

D/1441/2015

e i

V\W'/\ . Reeha Singh
W ) M /T'}ﬁ i D/10671/2022
Ravi Nair

D/2338/2020 Pallavi Saigal Anumeha Smiti 7 Devyanshu Sharma
D/3658/2019 D/10674/2022 D/3544/2023
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Typewriter
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D/10674/2022

R Associates
Stamp


Pallavi Saigal 
Typewriter
Devyanshu Sharma
D/3544/2023

Pallavi Saigal 
Typewriter
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